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TITLE 3—THE PRESIDENT 

PROCLAMATION 3185 

Prayer for Peace, Memorial Day, 1957 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS Memorial Day each year 
has long provided a fitting occasion upon 
which to honor our fellow citizens who 
have given their lives for us in war; and 
WHEREAS the remembrance of their 
endless sacrifice impels us to seek divine 
guidance as we continue their search for 
a just and lasting peace; and 
WHEREAS to this end the Congress, 
in a joint resolution approved May 11. 
1950 *64 Stat. 158), provided that May 
30, Memorial Day. should thenceforth be 
set aside nationally as a day of prayer 
for permanent peace, and requested that 
the President issue a proclamation call¬ 
ing upon the people to observe each 
Memorial Day in that manner: 

NOW. THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby designate 
Memorial Day, Thursday, the thirtieth 
of May. 1957. as a day of prayer for 
permanent peace. I call upon all the 
people of the Nation to dedicate that day 
to prayer; and I designate the hour be¬ 
ginning in each locality at eleven o’clock 
in the morning as a period in which all 
of us, wherever we may be, may lift up 
our voices in thanksgiving for the cour¬ 
age of our fallen, in supplication for 
God’s aid in averting w T ar and in- dedica¬ 
tion to unceasing w r ork for the attain¬ 
ment of a peaceful world. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
21st day of May in the year of our Lord 
nineteen hundred and fifty- 
[seal] seven, and of the Independence 
of the United States of America 
the one hundred and eighty-first. 

Dwight D. Eisenhower 
By the President : 

John Foster Dulles, 

Secretary of State. 

(P. R. Doc. 57-4240: Filed. May 22. 1957; 

11:05 a. m.J 


TITLE 7—agriculture 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Plum Order 2 \ 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

§ 936.553 Plum Order 2 —(a) Find - 
ings. <1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36. as amended (7 CFR Part 936), regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches growm 
in the State of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tions of the Plum Commodity Commit¬ 
tee, established under the aforesaid 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of plums of the variety 
hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion thereof in the Federal Register <60 
Stat. 237; 5 U. S. C. 1001 et seq.) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon w'hich this regulation is based 
became available and the time when this 
regulation must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient; a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the pro¬ 
visions hereof effective not later than 
June 1, 1957. A reasonable determina¬ 
tion as to the supply of, and the demand 
for. such plums must await the develop¬ 
ment of the crop thereof, and adequate 
information thereon was not available 
to the Plum Commodity Committee until 
May 14, 1957; recommendation as to 
(Continued on next page) 
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the need for, and the extent of, regula¬ 
tion of shipments of such plums was 
made at the meeting of said committee 
on May 14, 1957; after consideration of 
all available information relative to the 
supply and demand conditions for such 
plums, at which time the recommenda¬ 
tion and supporting information were 
submitted to the Department; shipments 
of the current crop of such plums are 
expected to begin on or about June 3, 
1957; this regulation should be applica¬ 
ble to all such shipments in order to 
effectuate the declared policy of the act; 
and compliance with the provisions of 
this regulation will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective 
time hereof. 

<b) Order. (1) During the period be¬ 
ginning at 12:01 a. m. t P. s. t.. June 1, 
1957, and ending at 12:01 a. m., P. s. t., 
November 1, 1957, no shipper shall ship 
any package or container of Santa Rosa 
plums unless such plums grade at least 
U. S. No. 1; and, 

<i) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 4 x 5 standard 
pack; 
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(ii) If the plums are packed in a spe¬ 
cial plum box, they are of a size not 
smaller than a size that will pack a 7-row 
standard pack; 

(iii) If the plums are packed in any 
container other than a standard basket 
or special plum box, sixty-six and two- 
thirds (66%) percent, by count, of the 
plums measure not less than one and 
thirteen-sixteenth (l^Ku) inches in di¬ 
ameter: Provided, That, individual con¬ 
tainers in any lot may contain not more 
than fifty (50) percent, by count, of 
plums which measur e less than one and 
thirteen-sixteenth (1 1 %g) inches in di¬ 
ameter, if the average percentage of 
such smaller sized plums in all con¬ 
tainers in such lot does not exceed 
thirty-three and one-third (33y 3 > per¬ 
cent; and 

(iv) The diameters of the smallest 
and largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
inch: Provided , That, a total of not more 
than five (5) percent, by count, of the 
plums in the package or container may 
fail to meet this requirement. 

(2) As used herein, “U. S. No. 1,° 
“fairly uniform in size,” and “standard 
pack” shall have the same meaning as 
set forth in the revised United States 
Standards for plums and prunes (Fresh) 
(7 CFR 51.1520-51.1530); “standard bas- 
ket“ shall mean the standard basket set 
forth in paragraph 1 of section 828.1 of 
the Agricultural Code of California; 
“special plum box” shall mean the spe¬ 
cial plum box set forth in section 828.15 
of the Agricultural Code of California; 
“7 -row standard pack” shall mean that 
the top layer of the pack contains 52 
plums which are fairly uniform in size 
and the plums in the top layer are not 
superior in size to those in the remainder 
of the pack: “diameter” shall mean the 
distance through the widest portion of 
the cross section of a plum at right 
angles to a line running, from the stem 
to the blossom end; and, except as other¬ 
wise specified, all other terms shall have 
the same meaning as when used in the 
amended marketing agreement and 
order, 

(3) Section 936.143 sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this regulation. Such section 
also prescribes the conditions which must 
be met if any shipment is to be made 
without prior inspection and certifica¬ 
tion. Notwithstanding that shipments 
may be made without inspection and 
certification, each shipper shall comply 
with all grade and size regulations ap¬ 
plicable to the respective shipment. 

'Sec. 5, 49 Stat. 753. as amended; 7 U. S. C. 

608c) 

Dated: May 20,1957. 

IsealI Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service, 

IP. R. Doc. 57-4205; Filed. May 22. 1957; 

8:53 a. m.J 
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Part 936— Fresh Bartlett Pears. Plums, 

and Elberta Peaches Grown in Cali- 

/ FORN1A 

REGULATION BY GRADES AND SIZES 

§ 936.554 Plum Order 3—( a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36, as amended (7 CFR Part 936>, regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches 
grown in the State of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and upon the basis of the recom¬ 
mendations of the Plum Commodity 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of plums of the variety 
hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making proce¬ 
dure, and postpone the effective date of 
this regulation until 30 days after publi¬ 
cation thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) 
in that, as hereinafter set forth, the time 
intervening between the date when in¬ 
formation upon which this regulation is 
based became available and the time 
when this regulation must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective not later 
than June 1, 1957. A reasonable deter¬ 
mination as to the supply of. and the 
demand for, such plums must await the 
development of the crop thereof, and 
adequate information thereon was not 
available to the Plum Commodity Com¬ 
mittee until May 14, 1957; recommenda¬ 
tion as to the need for, and the extent of, 
regulation of shipments of such plums 
was made at the meeting of said com¬ 
mittee on May 14, 1957; after consider¬ 
ation of all available information relative 
to the supply and demand conditions for 
such plums, at which time the recom¬ 
mendation and supporting information 
were submitted to the Department; ship¬ 
ments of the current crop of such plums 
are expected to begin on or about June 4, 
1957; this regulation should be appli¬ 
cable to all such shipments in order to 
effectuate the declared policy of the act; 
and compliance with the provisions of 
this regulation will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective time 
hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t., June 1, 
1957, and ending at 12:01 a. m., P. s. t.. 
November 1, 1957, no shipper shall ship 
any package or container of Formosa 
plums unless such plums grade at least 
U. S. No. 1; and 
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(i) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 4 x 5 standard 
pack; 

(ii) If the plums are packed in a spe¬ 
cial plum box. they are of a size not 
smaller than a size that will pack a 7-row 
standard pack; 

(iii) If the plums are packed in any 
container other than a standard basket 
or special plum box, sixty-six and tw r o- 
thirds (66%) percent, by count, of the 
plums measure not less than one and 
thirteen-sixteenth (l i: 'i«) inches in di¬ 
ameter: Provided, That, individual con¬ 
tainers in any lot may contain not more 
than fifty (50) percent, by count, cf 
plums which measure less than one and 
thirteen-sixteenth (l J ?4c) inches in di¬ 
ameter, if the average percentage of such 
smaller sized plums in all containers in 
such lot does not exceed thirty-three and 
one-third (33%) percent; and 

(iv) The diameters of the smallest and 
largest plums in the package or container 
do not vary more than one-fourth inch: 
Provided , That, a total of not more than 
five (5) percent, by count, of the plums 
in the package or container may fail to 
meet this requirement. 

(2) As used herein, "U. S. No. 1.” 
“fairly uniform in size,” and “standard 
pack” shall have the same meaning as 
set forth in the revised United States 
Standards for Plums and Prunes (Fresh) 
(7 CFR 51.1520-51.1530); “standard 
basket” shall mean the standard basket 
set forth in paragraph 1 of section 828.1 
of the Agricultural Code of California; 
“special plum box” shall mean the spe¬ 
cial plum box set forth in section 828.15 
of the Agricultural Code of California: 
“7-row standard pack” shall mean that 
the top layer of the pack contains 52 
plums which are fairly uniform in size 
and the plums in the top layer are not 
superior in size to those in the remainder 
of the pack; “diameter” shall mean the 
distance through the widest portion of 
the cross section of a plum at right angles 
to a line running from the stem to the 
blossom end; and. except as otherwise 
specified, all other terms shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 

(3) Section 936.143 sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this regulation. Such section 
also prescribes the conditions which 
must be met if any shipment is to be 
made without prior inspection and cer¬ 
tification. Notwithstanding that ship¬ 
ments may be made without inspection 
and certification, each shipper shall 
comply with all grade and size regula¬ 
tions applicable to the respective ship¬ 
ment. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: May 20, 1957. 

I seal 1 Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[F. R. Doc. 57-4206; FUed, May 22, 1957; 

8:53 a. m.J 
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RULES AND REGULATIONS 


[Plum Order 4| 

Part 936— Fresh Bartlett Pears, Plums, 

and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

§ 936.555 Plum Order 4 —(a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36, as amended (7 CFR Part 936), reg¬ 
ulating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tions of the Plum Commodity Commit¬ 
tee. established under the aforesaid 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of shipments of plums of the variety 
hereinafter set forth, and in the man¬ 
ner herein provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this regulation is based be¬ 
came available and the time when this 
regulation must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient; a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective not later than 
June 1, 1957. A reasonable determina¬ 
tion as to the supply of, and the demand 
for, such plums must await the devel¬ 
opment of the crop thereof, and adequate 
information thereon was not available 
to the Plum Commodity Committee until 
May 14. 1957; recommendation as to the 
need for, and the extent of, regulation 
of shipments of such plums was made 
at the meeting of said committee on May 
14, 1957; after consideration of all avail¬ 
able information relative to the supply 
and demand conditions for such plums, 
at which time the recommendation and 
supporting information were submitted 
to the Department; shipments of the 
current crop of such plums are expected 
to begin on or about June 10, 1957; this 
regulation should be applicable to all 
such shipments in order to effectuate 
the declared policy of the act; and com¬ 
pliance with the provisions of this regu¬ 
lation will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 

(b) Order, (l) During the period be¬ 
ginning at 12; 01 a. m., P. s. t., June 1, 
1957, and ending at 12:01 a. m., P. s. t., 
November 1, 1957, no shipper shall ship 
any package or container of Climax 
plums unless such plums grade at least 
U. S. No. 1 with a total tolerance of five 
(5) percent for defects not considered 


serious damage in addition to the toler¬ 
ances permitted for such grade; and 

(i) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 4 x 5 standard 
pack; 

(ii) If the plums are packed in a 
special plum box, they are of a size not 
smaller than a size that will pack a 
7-row standard pack; 

(iii> If the plums are packed in any 
container other than a standard basket 
or special plum box, sixty-six and two- 
thirds (66%) percent, by count, of the 
plums measure not less than one and 
thirteen-sixteenth <li% a ) inches in di¬ 
ameter: Provided . That, individual con¬ 
tainers in any lot may contain not more 
than fifty (50) percent, by count of 
plums which measure less than one and 
thirteen-sixteenth (l i y, c > inches in di¬ 
ameter. if the average percentage of 
such smaller sized plums in dll containers 

in such lot does not exceed thirty-three 
and one-third (33%) percent; and 

(iv) The diameters of Che smallest and 
largest plums in the package or container 
do not vary more than one-fourth inch: 
Provided, That, a total of not more than 
five (5) percent, by count, of the plums in 
the package or container may fail to 
meet this requirement. 

(2> As used herein, “U. S. No. I," 
“fairly uniform in size," “serious dam¬ 
age," and "standard pack" shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (Fresh) (7 CFR 51.1520-51.1530) ; 
“standard basket" shall mean the stand¬ 
ard basket set forth in paragraph 1 of 
section 828.1 of the Agricultural Code 
of California; “special plum box" shall 
mean the special plum box set forth in 
section 828.15 of the Agricultural Code of 
California; “7-row standard pack" shall 
mean that the top layer of the pack 
contains 52 plums which are fairly uni¬ 
form in size and the plums in the top 
layer are not superior in size to those in 
the remainder of the pack; “diameter" 
shall mean the distance through the 
widest portion of the cross section of a 
plum at right angles to a line running 
from the stem to the blossom end; and, 
except as otherwise specified, all other 
terms shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

(3) Section 936.143 sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this regulation. Such section 
also prescribes the conditions w'hich must 
be met if any shipment is to be made 
without prior inspection and certifica¬ 
tion. Notwithstanding that shipments 
maybe made without inspection and 
certification, each shipper shall comply 
with all grade and size regulations ap¬ 
plicable to the respective shipment. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: May 20, 1957. 

I seal] Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service, 

IF. R. Doc. 57-4207; FilecJ, May 22, 1957; 

8:54 a. m.J 


[Plum Order 5J 

Part 936 —Fresh Bartlett Pears. Plums, 

and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grades and sizes 

§ 936.556 Plum Order 5 —(a) Find - 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36, as amended (7 CFR Part 936), regu¬ 
lating the handling of fresh Bartiett 
pears, plums, and Elberta peaches grown 
in the State of California, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tions of the Plum Commodity Commit¬ 
tee, established under the aforesaid 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of shipments of plums of the variety 
hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon w’hich this regulation is based be¬ 
came available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than June 
1. 1957. A reasonable determination as 
to the supply of, and the demand for, 
such plums must aw r ait the development 
of the crop thereof, and adequate infor¬ 
mation thereon was not available to the 
Plum Commodity Committee until May 
14, 1957; recommendation as to the need 
for, and the extent of. regulation of 
shipments of such plums was made at 
the meeting of said committee on May 
14, 1957; after consideration of all avail¬ 
able information relative to the supply 
and demand conditions for such plums, 
at which time the recommendation and 
supporting information w r ere submitted 
to the Department; shipments of the 
current crop of such plums are expected 
to begin on or about June 1, 1957; this 
regulation should be applicable to all 
such shipments in order to effectuate the 
declared policy of the act; and compli¬ 
ance with the provisions of this regula¬ 
tion will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t., June 1, 
1957, and ending at 12:01 a. m., P. s. t., 
November 1. 1957, no shipper shall ship 
any package or container of Burmosa 
plums unless such plums grade at least 
U. S. No. 1; and, 

(i) If the plums are packed In a 
standard basket, they are of a size not 
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smaller than a size that will pack a 4 x 5 
standard pack; 

<ii) if the plums are packed in a spe¬ 
cial plum box, they are of a size not 
smaller than a size that will pack a 7- 
row standard pack; 

<iii) If the plums are packed in any 
container other than a standard basket 
or special plum box, sixty-six and two- 
thirds (66%) percent, by count, of the 
plums measure not less than one and 
thirteen-sixteenth (l^Ko) inches in di¬ 
ameter: Provided, That, individual con¬ 
tainers in any lot may contain not more 
than fifty (50) percent, by count, of 
plums which measure less than one and 
thirteen-sixteenth (l^W) inches in di¬ 
ameter, if the average percentage of such 
smaller sized plums in all containers in 
such lot does not exceed thirty-three 
and one-third O 3 V 3 ) percent; and 

<iv) The diameters of the smallest and 
largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
inch: Provided , That, a total of not more 
than five <5) percent, by count, of the 
plums in the package or container may 
fail to meet this requirement. 

(2) As used herein, "U. S. No. 1,” 
"fairly uniform in size," and "standard 
pack" shall have the same meaning as 
set forth in the revised United States 
Standards for plums and prunes (Fresh) 
<7 CFR 51.1520-51.1530); "standard 
basket" shall mean the standard basket 
set forth in paragraph 1 of section 828.1 
of the Agricultural Code of California; 
"special plum box" shall mean the spe¬ 
cial plum box set forth in section 828.15 
of the Agricultural Code of California: 
"7-row standard pack" shall mean that 
the top layer of the pack contains 52 
plums w’hich are fairly uniform in size 
and the plums in the top layer are not 
superior in size to those in the remainder 
of the pack; "diameter" shall mean the 
distance through the widest portion of 
the cross section of a plum at right 
angles to a line running from the stem 
to the blossom end; and, except as other- 
vise specified, all other terms shall have 
the same meaning as when used in the 
amended marketing agreement and 
order. 

(3) Section 936.143 sets forth the re¬ 
quirements with respect to the inspec¬ 
tion and certification of shipments of 
fruit covered by this regulation. Such 
section also prescribes the conditions 
which must be met if any shipment is to 
be made without prior inspection and 
certification. Notwithstanding that 
shipments may be made without inspec¬ 
tion and certification, each shipper shall 
comply w T ith all grade and size regula¬ 
tions applicable to the respective ship¬ 
ment. 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 

608 c) 

Dated: May 20. 1957. 

[seal] Floyd F. Hedlund. 

Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

IP. R. Doc. 57-4208; Filed, May 22. 1957; 

8:54 a. m.J 
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TITLE 6—agricultural credit 

Chapter I—Farm Credit 
Administration 

Subchopter E—Production Credit System 

Part 50— Production Credit 
Associations 

territorial limitations on lending 
operations of associations 

Pursuant to the authority vested in 
the Governor of the Farm Credit Ad¬ 
ministration by section 20 of the Farm 
Credit Act of 1933, as amended (12 
U. S. C. 1131d>, § 50.106 (b) of Title 6 
of the Code of Federal Regulations (21 
F. R. 10328) is hereby amended to read 
as follows; 

(b) A loan to finance operations 
wholly outside the territory of the asso¬ 
ciation shall not be made even though 
the applicant resides within the territory 
served by the association, except that 
an association may continue to extend 
credit to a member who is indebted to 
it and who moves or otherwise establishes 
his operations wholly within the territory 
of another association so long as the 
Bank, at least once each year, determines 
that such member is unable to obtain 
suitable credit from the other association 
and that such extension of credit would 
be in the best interest of the member and 
the association. 

(Sec. 6, 47 Stat. 14. as amended; 12 TJ. S. C. 
665. Interprets or applies sec. 20, 48 Stat. 259, 
as amended; 12 U. S. C. 1131d) 

I SEAL J A. T. ESGATE, 

Acting Governor, 
Farm Credit Administration. 

IF. R. Doc. 67-4191; Filed. May 22, 1057; 

8:49 a. m.| 


TITLE 16—COMMERCIAL 
PRACTiCES 

Chapter I—Federal Trade Commission 

(Docket 6436] 

Part 13— Digest of Cease and Desist 
Orders 

MA-RO HOSIERY CO., INC., ET AL. 

Subpart— Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception. Subpart— Misbrand¬ 
ing or mislabeling: § 13.1280 Price. 

(Sec. 6, 38 Stat. 721: 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) [Cease and desist order, Ma- 
Ro Hosiery Co.. Inc., et al.. New York, N. Y., 
Docket 6436. Apr. 18. 1957] 

In the Matter of Ma-Ro Hosiery Com¬ 
pany, Inc., a Corporation, Rex Sox 
Company, Inc., a Corporation, Roxy 
Hosiery Company, Inc., a Corporation, 
and Max Rounick, Jack Rounick, and 
Herbert Rowiick, Individually and as 
Officers of Said Corporations 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission, charging two associated 
corporations, doing business at the same 
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address in New York City, With falsely 
representing the usual retail prices of 
men’s hosiery they sold to retail dealers 
by attaching price tickets which were 
substantially in excess thereof. 

Following respondents’ answer and 
hearings in due course, the hearing ex¬ 
aminer made his initial decision, includ¬ 
ing order to cease and desist, from 
which respondents appealed. The Com¬ 
mission having first rejected respond¬ 
ents’ contentions and adopted the in¬ 
itial decision, with modifications of a 
paragraph of the findings, as its decision, 
later reconsidered, vacated its decision, 
and granted respondents’ request for oral 
argument. 

On the basis of the whole record, in¬ 
cluding oral argument and briefs, the 
Commission again denied respondents’ 
appeal and on April 18, 1957, adopted as 
its own decision, the initial decision as 
modified by its opinion. 

The order to cease and desist is as 
follows; 

It is ordered, That respondents Ma-Ro 
Hosiery Company, Inc., a corporation, 
Roxy Hosiery Company, Inc., a corpora¬ 
tion, and Max Rounick, Jack Rounick 
and Herbert Rounick, individually and 
as officers of said corporations, and re¬ 
spondents’ agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of hosiery in commerce, as ‘commerce" 
is defined in the act, do forthwith cease 
and desist from: 

1. Representing in any manner that 
certain amounts are the regular and 
usual retail prices of hosiery when such 
amounts are in excess of the prices at 
which such hosiery is usually and regu¬ 
larly sold at retail. 

2. Putting into operation any plan 
whereby retailers or others may mis¬ 
represent the regular and usual retail 
prices of merchandise. 

It is further ordered. That the allega¬ 
tion of the complaint, that the acts and 
practices of respondents have the capac¬ 
ity or tendency to mislead dealers and 
retailers, be and hereby is dismissed. 

It is further ordered. That the com¬ 
plaint be and hereby is dismissed as to 
respondent Rex Sox Company Inc. 

By "Final Order", report of compli¬ 
ance was required as follows: 

It is further ordered. That respondents, 
Ma-Ro Hosiery Company, Inc., a cor¬ 
poration. Roxy Hosiery Company. Inc., a 
corporation, an ft Max Rounick, Jack 
Rounick, and Herbert Rounick. individu¬ 
ally and as officers of said corporations 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist contained in the ini¬ 
tial decision as modified. 

Issued: April 18. 1957. 

By the Commission. 

[seal] Robert M. Parrish. 

Secretary 

[F. R. Doc. 57-4184; Filed, May 22. 1957; 

8:47 a. m.] 
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RULES AND REGULATIONS 


[Docket 6685[ 

Part 13—Digest op Cease and Desist 
Orders 

SINGER MANUFACTURING CO. AND SINGER 
SEWING MACHINE CO. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.140 Old, reclaimed, or re¬ 
used as new. Subpart— Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1880 Old, used, re¬ 
claimed, or reused as unused or new. 
(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) [Cease and desist order, 
Singer Manulacturing Company et al.. New 
York, N. Y.. Docket 6685, May 1, 1957] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the sales corpora¬ 
tion selling new and used Singer sewing 
machines through company-owned re¬ 
tail stores in various States, with repre¬ 
senting and selling repossessed, and used 
machines as new, floor samples, or dem¬ 
onstrators; and with failing to reveal 
clearly the nature of used machines. 

Following entry of an agreement con¬ 
taining consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist which became on 
May 1 the decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent Singer 
Sewing Machine Company, a corpora¬ 
tion, and its officers, agents, representa¬ 
tives and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale or 
distribution of sewing machines in com¬ 
merce, as “commerce" is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Representing that sewing machines 
which have been repossessed, exchanged, 
used for teaching purposes or as rentals, 
are new: 

2. Failing to clearly reveal that sewing 
machines which have been repossessed, 
exchanged, used for teaching purposes 
or as rentals, are repossessed, exchanged, 
have been used for teaching purposes or 
as rentals, as the case may be; 

3. Representing, directly or indirectly, 
that repossessed sewing machines are 
demonstrators or floor samples. 

It is further ordered, That the com¬ 
plaint herein, insofar as it relates to Re¬ 
spondent Singer Manufacturing Com¬ 
pany, a corporation, be, and the same 
hereby is, dismissed. 

By “Decision of the Commission*’, etc., 
report of compliance was required as 
follows: 

It is ordered. That respondent Singer 
Sewing Machine Company, a corpora¬ 
tion, shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with the order 
to cease and desist. 

Issued; May 1,1957. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[P. R. Doc. 57-4192; Filed, May 22, 1957; * 

8:49 a. m.J 


[Docket 62391 

Part 13—Digest op Cease and Desist 
Orders 

automobile owners safety insurance co. 

Subpart —Misrepresenting oneself and 
goods —Goods: § 13.1760 Terms and con- 

ditiems: Insurance Coverage. Subpart_ 

Offering unfair, improper and deceptive 
inducements to purchase or deal: 
§ 13.2080 Terms and conditions: Insur¬ 
ance Coverage. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45) (Cease and desist order. Auto¬ 
mobile Owners Safety Insurance Company, 
Kansas City, Mo., Docket 6239. Apr. 26, 1957 J 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a corporation sell¬ 
ing insurance from its office in Kansas 
City, Mo., with misrepresenting the 
coverage and benefits of its accident and 
sickness insurance policies. 

After hearings in due course, the hear¬ 
ing examiner held that a dismissal would 
fully serve the public interest. From 
this decision, counsel in support of the 
complaint appealed: The Commission, 
after considering the entire record, 
granted the appeal, set aside the initigi 
decision, and in lieu thereof on April 26, 
1957, issued its own findings, conclusions, 
and order to cease and desist. 

The order to cease and desist and the 
order requiring report of compliance 
therewith are as follows; 

It is ordered, That respondent, Auto¬ 
mobile Owners Safety Insurance Com¬ 
pany, a corporation, and its officers, 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale and distribution in 
commerce, as “commerce" is defined in 
the Federal Trade Commission Act, of, 
any accident, health, hospital or surgi¬ 
cal insurance policy, do forthwith cease 
and desist from representing, directly or 
by implication, that said policy provides 
for indemnification against losses due to 
sickness or accident, unless a statement 
of all the conditions, exceptions, restric¬ 
tions and limitations affecting the in¬ 
demnification actually provided for are 
set forth conspicuously, prominently, 
and in sufficiently close conjunction with 
said representations as will fully relieve 
it of all capacity to deceive. 

It is further ordered, That the re¬ 
spondent, Automobile Owners Safety 
Insurance Company, shall, within sixty 
(60) days after service upon it of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which it has com¬ 
plied with the order to cease and desist. 

Issued: April 26,1957. ' 

By the Commission. 1 

[seal] Robert M. Parrish, 

Secretary . 

[F. R. Doc. 57-4193; Filed. May 22, 1957; 

8:50 a. m.J 


TITLE 21—FOOD AND DRUGS 

Chapter l-^Food and Drug Adminis* 
♦ration. Department of Health, Edu- 
cation, and Welfare 

Sobchopter B—Food and Food Products 

Part 120—Tolerances and Exemptions 
From Tolerances for Pesticide Chem¬ 
icals in or on Raw Agricultural 
Commodities 

tolerances for residues of dichlone 

A petition was filed with the Food and 
Drug Administration requesting the es¬ 
tablishment of tolerances for residues of 
dichlone (2,3-dichloro-l,4-naphthoqui¬ 
none) in or on apples and peaches. 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is useful 
for the purposes for which tolerances are 
being established. 

After consideration of the data sub¬ 
mitted in the petition and other rele¬ 
vant material which show that the tol¬ 
erances established in this order will pro¬ 
tect the public health, and by virtue of 
the authority vested in the Secretary 
of Health. Education, and Welfare by the 
Federal Food. Drug, and Cosmetic Act 
(sec. 408 (d> (2), 68 Stat. 512; 21 U. S. C. 
346a <d) (2)) and delegated to the Com¬ 
missioner of Food and Drugs by the Sec¬ 
retary (21 CFR 120.7 <g>), the regula¬ 
tions for tolerances for pesticide chem¬ 
icals in or on raw agricultural commod¬ 
ities (21 CFR Part 120) are amended by 
changing § 120.118 to read as follows: 

§ 120.118 Tolerances for residues of 
dichlone. A tolerance of 3 parts per 
million is established for residues of 
dichlone (2,3,-dichloro-1,4,-naphtho¬ 

quinone) in or on each of the following 
raw agricultural commodities: Apples, 
celery, peaches, tomatoes. 

Any person who will be adversely af¬ 
fected by the foregoing order may, at any 
time prior to the thirtieth day from the 
effective date thereof, file with the Hear¬ 
ing Clerk, Department of Health. Educa¬ 
tion, and Welfare, Room 5410, 330 Inde¬ 
pendence Avenue SW„ Washington 25, 
D. C., written objections thereto. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by this 
order, specify with particularity the pro¬ 
visions of the order deemed objectionable 
and reasonable grounds for the objec¬ 
tions, and request a public hearing upon 
the objections. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register. 

(Sec. 701, 52 Stat. 1055, as amended: 21 
U. S. C. 371. Interprets or applies sec. 408, 
68 Stat. 511; 21 U. S. C. 346a) 

Dated: May 17,1957. 

I seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F. R. Doc. 57-4201; Filed, May 22. 1957; 
8;52 a. m.J 


1 Chairman Qwynne dissenting. 
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T1TLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapter B—Claim* and Accounts 

Part 536— Claims Against the United 
States 

CLAIMS ARISING IN FOREIGN COUNTRIES 

Section 536.26 is revised to read as 

follows: 

§ 536.26 Claims arising in foreign 
countries —(a) Purpose. The purpose 
of this section is to promote and main¬ 
tain friendly relations by the prompt 
settlement of meritorious claims. 

(b) Definitions. See §§ 536.1-536.8. 
As used in this section, the following 
terms will have the meanings here indi¬ 
cated: 

(1) Settle. Consider, ascertain, ad¬ 
just, determine, and dispose of a claim, 
whether by full or partial allowance or 
by disallowance. 

(2) Military personnel. Forces or in¬ 
dividual members of the Army. 

(3) Civilian employees. Civilian em¬ 
ployees of the Army, prisoners of war and 
interned enemy aliens engaged in labor 
for pay; volunteer workers and others 
serving as employees of the Army with¬ 
out compensation; and after July 28, 
1956, civilian employees of the Depart¬ 
ment of Defense who are not employees 
of the Department of the Army, Navy, 
or Air Force. 

(4) Noncombat activities. Author¬ 
ized activities which have little parallel 
in civilian pursuits or which historically 
have been considered as furnishing a 
proper basis for the payment of claims, 
such as maneuvers, special field exer¬ 
cises, practice firing of heavy guns or 
other weapons, practice bombings, oper¬ 
ation of aircraft, use of barrage balloons, 
escape of animals, use of instrumen¬ 
talities having latent mechanical de¬ 
fects, movement of combat or other ve¬ 
hicles designed especially for military 
use, and use and occupancy of real 
estate. 

(c) Scope. This section prescribes the 
substantive basis for the settlement of 
claims against the United States by in¬ 
habitants of a foreign country for death 
or personal injury, or damage to or loss 
or destruction of public or private prop¬ 
erty, arising outside the United States, 
its Territories, and possessions, caused by 
military personnel or civilian employees, 
including claims arising before August 
10, 1956 under the act of January 2. 1942 
(55 Stat. 880), as amended (31 U. S. C. 
224d, 1952 ed., and the act of July 28, 
1956, 70 Stat. 703), and not settled under 
previous provisions of this section. 

(d) Claims payable —(1) General. 
Unless otherwise prescribed, claims for 
death, personal injury, or damage to 
property, real or personal, may be settled 
under this section. 

(2) Death. Only one claim arises. 
The amount allowed will, to the extent 
found practicable, be apportioned among 
the beneficiaries as prescribed by the law 
or custom of the place where the incident 
resulting in the death occurred. 

(3) Property. Included in the prop¬ 
erty for damage to which claims may be 
settled under this section are real prop- 
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erty used and occupied under lease, 
express or implied, or otherwise, and per¬ 
sonal property loaned, rented, or other¬ 
wise bailed to the Government under an 
agreement, express or implied, unless the 
owner has expressly assumed the risk of 
damage or loss. Claims enforceable 
under a lease or other contract may be 
settled under this section, or under con¬ 
tractual procedures, as deemed in the 
best interest of the Government. Claims 
for rent, as such, may not be settled 
under this section (see § 522.16a of this 
chapter), but allowance may be made for 
the use or occupancy of property arising 
out of trespass or other tort, even 
though claimed as rent. 

(e) Claims not payable. No claim will 
be settled under this section if it: 

(1) Results from combat activities; or 

(2) Any portion of it falls under any 
workmen’s compensation law or regula¬ 
tion, whether Federal Employees Com¬ 
pensation Act of September 7, 1916 (39 
Stat. 742), as amended (5 U. S. C. 751), 
Longshoremen’s and Harborworkers 
Compensation Act (44 Stat. 1424; 33 
U. S. C. 901), or local law or custom; 

(3) Is waived or assumed by a foreign 
country under treaty or agreement (see 
§ 536.1 (g)), or is one for the settlement 
of which a foreign country is responsible 
under Article VIII of the Agreement Re¬ 
garding the Status of Forces of Parties 
to the North Atlantic Treaty, Article 
XVIII of the Japanese Administrative 
Agreement, or other similar treaty or 
agreement; 

(4) Is purely contractual in character; 

(5) Arises from private domestic ob¬ 
ligations ; 

(6) Is based solely on compassionate 
grounds; 

(7) Is a bastardy claim; 

(8) Is for patent infringement; or 

(9) Arose before July 29, 1956 outside 
a foreign country, its territories, posses¬ 
sions, or territorial waters. 

(f) Claims under other laws and regu¬ 
lations. (1) Claims will be settled under 
this section, if applicable, although they 
might otherwise be settled under 
§§ 536.12 to 536.23 and 536.25. 

(2) Claims which may be settled under 
§ 536.27 will not be settled under this 
section. 

(3) Claims which may be settled under 
§ 536.45 may be settled under this section 
only when specifically authorized by The 
Judge Advocate General in each case. 
Authority may be requested by letter 
containing a summary of the facts, with¬ 
out forwarding the claim file. 

(g) Claims under treaties and agree¬ 
ments. When a foreign government is 
responsible for dealing with claims 
against the United States under Article 
VIII of the Agreement Regarding the 
Status of Forces of Parties of the North 
Atlantic Treaty, Article XVIII of the 
Japanese Administrative Agreement, or 
other similar treaty or agreement: 

(1) The investigation by United States 
authorities will generally be limited to 
obtaining all relevant evidence from 
American sources. 

(2) The United States Sending State 
Office for claims in NATO countries and 
the comparable office or officer assigned 
claims responsibility by the United States 
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under the Japanese Administrative 
Agreement or similar treaty or agree¬ 
ment, where the Army has been assigned 
claims responsibility, will send to the 
Chief, Claims Division, Office of The 
Judge Advocate General, a copy of each 
voucher evidencing reimbursement with 
a copy of the bill submitted by the for¬ 
eign government, and a letter report of 
the number and total amount claimed 
of claims disapproved by the foreign 
government. 

(h) When claim must be presented. 
A claim may not be considered under 
this section unless presented within 1 
year after the incident from which it 
arose, or filed within that year with a 
foreign government under Article VIII 
of the Agreement Regarding the Status 
of Forces of Parties to the North Atlantic 
Treaty, Article XVTII of the Japanese 
Administrative Agreement, or other simi¬ 
lar treaty or agreement. A claim aris¬ 
ing in the Philippine Islands on or be¬ 
fore July 25, 1947 could, however, have 
been presented on or before July 25,1948, 
if good cause was shown for the delay in 
excess of 1 year. If examination of a 
claim discloses that it w as not seasonably 
presented, the claimant may be advised 
to that effect without further action be¬ 
ing required. A claim otherwise within 
this section but not presented within one 
year will not be settled under §§ 536.12 
to 536.23. 

(i) Claimants — (1) General. See 
§ 536.1 (e) (3). Each claimant, and. as 
to a claim based on death, the decedent, 
must have been an inhabitant of a for¬ 
eign country at the time of the incident 
and not otherwise barred from allow¬ 
ance of a claim. As used in this section, 
an inhabitant of a foreign country is one 
who dwells or resides in the country; 
neither citizenship nor domicile is re¬ 
quired. A corporation or other business 
association doing business in a foreign 
country is not necessarily excluded as a 
claimant because organized under United 
States law. As to claims arising before 
July 29, 1956, the claimant must have 
been an inhabitant of the foreign coun¬ 
try in which the incident which gave rise 
to the claim occurred; a transient was 
not a proper claimant; and an inhabi¬ 
tant of any part or subdivision of a for¬ 
eign country is considered to have been 
an inhabitant of the foreign country as 
to any claim arising in that country or 
any part of it. 

(2) Claimants excluded. The follow¬ 
ing are excluded as claimants: 

(i) A national or an ally, or a corpo¬ 
ration controlled by a national or an 
ally, of a country at war or engaged in 
armed conflict with the United States, 
or of any country allied with such enemy 
country, unless the foreign claims com¬ 
mission considering the claim or the lo¬ 
cal military commander shall determine 
that the claimant was at the time of the 
incident, and is, friendly to the United 
States. 

(ii) Members and civilian employees 
of the Armed Forces of the United States 
and their dependents who are inhab¬ 
itants of the United States and in a for¬ 
eign country primarily because of their 
sponsor’s or their own military orders. 

(3) Insurers and other subrogees. An 
insurer or other subrogee (§ 536.1 (e) 
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(9)) may not present a claim in his own 
name under this section. A claim for 
the entire amount of damage or injury 
suffered will be presented by, and settle¬ 
ment made solely with, the insured, with¬ 
out regard to the insurance; not with the 
insurer or with both the insured and the 
insurer. This leaves undisturbed, as be¬ 
tween the parties, the rights of the in¬ 
sured and of the insurer or another who 
has become subrogated to the rights of 
the owners of the property lost, damaged, 
or destroyed, or of the person who is 
injured or whose death results. This 
permits the Government to settle with a 
single claimant and no inquiry into, nor 
determination of. the relative rights of 
the parties will be made. 

<j> Form of claim. A claim may be 
presented orally, but must be reduced to 
writing before final action is taken by the 
appropriate approving authority. Any 
report or complaint to United States au¬ 
thorities if the incident and damage, with 
request for compensation, although not 
itemized, is a claim. Any written claim, 
although not on the prescribed form, will 
be considered, and may serve as the basis 
of payment if allowed, if it states sub¬ 
stantially the material facts with such 
definiteness as to give reasonable notice 
of the time, place, and nature of the in¬ 
cident out which the claim arose and an 
estimate or statement of the amount 
claimed for death, injury, property dam¬ 
age, loss, or destruction. A claim must 
be stated and, if allowed, paid in the cur¬ 
rency either *pf the country in which the 
incident occurred or that of which the 
claimant was or is an inhabitant. 

(k) Causation. (1) A claim may be al¬ 
lowed under this section when the act or 
omission causing the injury or death, 
or damage to or loss or destruction of 
property, except for so-called “other 
noncombat activities” (paragraph (b) 
(4) of this section), was negligent, 
wrongful, or otherwise involved fault and 
was caused by: 

(i) Military personnel: 

(ii) Civilian employees who are citi¬ 
zens of the United States: 

(iii) Civilian employees who are not 
citizens of the United States and were 
hired in one country for employment in 
another: 

civ) Civilian employees who are not 
citizens of the United States, other than 
those in subdivision (iii) of this subpara¬ 
graph. acting within the scope of their 
employment; or 

(v) Officers or employees of the Amer¬ 
ican Battle Monuments Commission act¬ 
ing within the scope of their employ¬ 
ment, as to claims arising on or after July 
25, 1956. which will be paid from appro¬ 
priations for the purposes of the Ameri¬ 
can Battle Monuments Commission. 

<2> Local law or custom pertaining to 
contributory or comparative negligence, 
and to joint tort-feasors, will be applied 
so far as practicable to determine lia¬ 
bility. 

(3) Scope of employment will be de¬ 
termined by United States law. 

(1) Determination of compensation . 
See §§ 536.2 and 536.3. Local law and 
custom relating to elements and quantum 
of damages will generally be applied in 
settling claims under this section, but 
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neither court costs, including attorney’s 
fees, bail or the like, punitive damages 
nor interest is allowable. 

(m) Command claims service. The 
commanding general of each major over¬ 
sea command or other command which 
include areas outside the United States, 
its Territories, and possessions, report¬ 
ing direct to the Department of the Army 
will establish under his judge advocate a 
command claims service for the prompt 
investigation of incidents occurring 
within his command, and the processing 
and settlement of claims in favor of or 
against the United States. He will desig¬ 
nate in orders as the chief of the claims 
service an officer of his command, prefer¬ 
ably a judge advocate, who has had 
claims experience. Required military 
and civilian personnel will be detailed to 
the claims service and necessary branch 
officers will be established. Direct cor¬ 
respondence within the command claims 
service, and between officers of the com¬ 
mand claims service and other personnel 
within the command, is authorized. 
Claims under this section and §§ 536.12- 
536.23 will be referred to foreign claims 
commissions for settlement. The com¬ 
mand claims service or any of its offices 
may furnish administrative services to, 
and establish and maintain, on a con¬ 
solidated basis, necessary records of one 
or more foreign claims commissions. 

(n) Foreign claims commissions —(1) 
General. All claims under this section 
and §§ 536.12 to 536.23 arising outside the 
United States, its Territories, and posses¬ 
sions, shall be settled by foreign claims 
commissions. One or more foreign 
claims commissions may be appointed for 
each major oversea command to permit 
prompt settlement of claims within 
reasonable proximity to the places where 
the incidents giving rise to the claims 
occur. A commander reporting direct 
to the Department of the Army who does 
not have authority to appoint foreign 
claims commissions will report to the 
^Chief, Claims Division, Office of The 
Judge Advocate General, Fort Holabird, 
Baltimore 19, Maryland, the necessity, if 
any, in his command for any such com¬ 
mission, its recommended composition, 
number and location, and the names, 
grades and qualifications of officers 
recommended for appointment. 

(2) Appointment. The commander of 
each major oversea command; the Chief, 
Claims Division, Office of The Judge Ad¬ 
vocate General; and any other officer 
designated by the Secretary of the Army, 
are authorized to appoint foreign claims 
commissions. One copy of each ap¬ 
pointing order will be sent immediately 
to the Chief, Claims Division, Office of 
The Judge Advocate General, Fort Hola¬ 
bird, Baltimore 19, Maryland. 

(3> Qualifications of members . Each 
member of a foreign claims commission 
must be a commissioned officer of the 
Army with legal training or business or 
other experience enabling him to analyze 
evidence, determine facts, and apply 
laws. 

(4) Composition. Commissions will be 
composed of one or three members. At 
least one member of every commission, 
except one authorized to pay only small 
claims, will have had legal training and 


experience. The senior officer of a com¬ 
mission of three members shall be its 
president; two members present in the 
command shall constitute a quorum; any 
action concurred in by two members shall 
be the action of the commission. 

(5) Monetary jurisdiction. Unless 
specifically limited in the appointing 
orders, a commission of one member shall 
have authority to settle claims not over 
$500. A commission of three members 
has authority to settle claims not over 
$15,000, including claims over $15,000 
determined by the Secretary of the Army 
or his designee to be meritorious in an 
amount not over $15,000, but any allow¬ 
ance for over $15,000 shall be subject to 
the approval of the major oversea com¬ 
mander or other appointing officer, or 
his staff judge advocate, or, when the 
commission was otherwise appointed, the 
Chief, Claims Division, Office of The 
Judge Advocate General, or. if the claim 
arose from an act or omission of person¬ 
nel of the American Battle Monuments 
Commission, the Secretary of the Ameri¬ 
can Battle Monuments Commission. The 
officer whose approval is required as to 
allowances over $5,000‘may: 

(i) Approve the allowance in whole or 
in any specific lesser amount over $5,000, 
which approval authorizes payment of 
the amount so approved; or 

(ii) Disapprove the allowance in any 
amount over $5,000 and return the claim 
file, with necessary comment and recom¬ 
mendation, to the commission for its con¬ 
sideration and action. 

(6) Procedure. A foreign claims com¬ 
mission. upon receipt of a claim and 
allied documents, will consider the claim 
for settlement. It may, if necessary, 
conduct a further investigation or refer 
the claim to appropriate authority for 
the purpose. It may confer with the 
claimant to resolve or determine facts 
and, if deemed in the best interest of 
the Government and permitted by the 
exigency of the situation, conduct a 
hearing and take testimony. 

(7) Action —(i) Form. A foreign 
claims commission will accomplish its 
action on DA Form 1978 (Action of For¬ 
eign Claims Commission), which will be 
requisitioned through normal publica¬ 
tions supply channels. This action will 
constitute findings of all necessary facts, 
and no other form is required for the 
commission's determination of a claim, 
but the claim file will contain a statement 
signed by the commission with calcula¬ 
tions or reasoning when the amount al¬ 
lowed differs from the amount claimed, 
a statement of the applicable local law 
when the action depends on peculiar lo¬ 
cal law, and the reason when the claim 
is disallowed. The action will be in trip¬ 
licate (each copy signed), but only an 
original is needed for a disallowance. 

(ii) Effect. The action of a foreign 
claims commission upon claims under 
thiS/Section is, by statute, final and 
conclusive. 

(iii) Reconsideration. A foreign 
claims commission may reconsider an ac¬ 
tion at any time prior to payment. 
When the commission is composed of 
different personnel than at the time of 
the original action, this may be done 
only upon presentation of new and ma- 
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terial evidence, or to correct manifest 
mistakes of facts such as errors in cal¬ 
culation, or for fraud or collusion. MS. 
Comp. Gen. B-34728, June 3, 1943. 

(8) Claims over $15,000. A claim over 
$15,000 under this section will be con¬ 
sidered by a foreign claims commission, 
which will forward the claim and sup¬ 
porting papers with its findings of fact 
and opinion (original only) as to the 
action to be taken by the Secretary of 
the Army. 

(9) Cross servicing of claims . Any 
claim, whether arising from activities of 
the Army, Navy, Air Force. Marine Corps, 
or, when operating as a service in the 
Navy, Coast Guard, may upon request by 
the service concerned, and shall when 
the Army has been assigned sole re¬ 
sponsibility for its settlement in a for¬ 
eign country, be settled by a foreign 

I claims commission appointed by the Sec¬ 
retary of the Army or his designee. A 
claim arising from Army activities in an 
area where another service has been as- 

I signed responsibility for its settlement 
will be sent for settlement to that serv¬ 
ice. 

\ IA R. 25-90, April 26, 19571 (R. S. 161; 5 
U S. C. 22) 

i seal! Herbert M. Jones, 

Major General. U. S. Army. 

The Adjutant General. 

(F. R. Doc. 57-4187; Filed, May 22, 1957; 

8:48 a. m.] 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 

(Public Land Order 1418] 

(Arizona 011394) 

Arizona 

W ITHDRAWING PUBLIC LANDS FOR PROTEC¬ 
TION OF LANDING APPROACH WAYS TO 
FLAGSTAFF MUNICIPAL AIRPORT 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
130 Stat. 34, 36; 16 U. S. C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the Coconino National Forest, Arizona, 
are hereby withdrawn from all forms of 
appropriation under the public-land 
laws, including the mining and mineral¬ 
leasing laws, and reserved under the 
jurisdiction of the Forest Service, De¬ 
partment of Agriculture, for the protec¬ 
tion of the landing approach ways to the 
City of Flagstaff Municipal Airport: 

Gila and Salt River Meridian 
T 20 N.. R. 7 E., 

Sec 4. lot 2 and NWUSWUNE’*; 

Sec. 8. SE^SWViNWft. NWV 4 SWV4. N»/ 2 
NEt4SWy 4f SW % NE \\ S W *4. and N& 

sw^swy 4 ; v 

Sec. 9, S»/ 2 SW>4NE*4. NW4SE>4. W^NEft 
SE . N V 2 SW >4SE‘4 , NW !4 SE *4 SE ]/ 4 , and 
NEJ/ 4 SW»4. 

T. 21 N..R.7E., 

Sec. 33, SV4SWV 4 SE*4. 

No. 100-2 


The areas described aggregate 320.12 
acres. 

This order shall take precedence over 
but not otherwise affect the existing 
reservation of the lands for national 
forest purposes. 

Hatfield Cotlson, 
Acting Secretary of the Interior . 

May 17,1957. 

[F. R. Doc. 67-4172; Filed, May 22, 1957; 
8:45 a. m.J 


(Public Land Order 14191 
(74839 et aL] 

Colorado and New Mexico 

REVOKING DEPARTMENTAL ORDERS OF OCTOBER 

26, 1906, MARCH 4, 1908, NOVEMBER 10, 

1008, AND AUGUST 9, 1907. WHICH RE¬ 
SERVED LANDS FOR USE OF FOREST SERVICE 

AS ADMINISTRATIVE SITES 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. The orders described below, which 
reserved public lands in Colorado and 
New Mexico for use of the Forest Service, 
Department of Agriculture, as admin¬ 
istrative sites, are hereby revoked: 

Colorado 

(74839] 

(a) The departmental orders of Oc¬ 
tober 26, 1906 and March 4, 1908, which 
reserved the following-described lands 
within the Battlement Mesa (now 
Grand Mesa) National Forest in Colo¬ 
rado, as the Park Creek Administrative 
Site: 

Sixth Principal Meridian 
T. 10 S.. R. 93 W., 

Sec. 20, NW % and 7 acres in the SW *4 • 

The areas described aggregate 167 
acres. 

Colorado 

(016722) 

<b> The departmental order of No¬ 
vember 10, 1908, which reserved the fol¬ 
lowing-described lands within the Gun¬ 
nison National Forest in Colorado, as 
the Ohio Creek Administrative Site: 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Part 1 ] 

Income Tax; Taxable Years Beginning 
After Dec. 31, 1953 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, pursuant to the 
Administrative Procedure Act. approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue with the ap¬ 
proval of the Secretary of the Treasury 


Sixth Principal Meridian 

T. 14 S.. R. 87 W., 

Sec. 35.N14NWV;. 

The areas described contain 80 acres. 
New Mexico 
(52169) 

<c) The departmental order of August 
9, 1907, which reserved a tract of land 
within the Gila National Forest in New 
Mexico, containing 1.85 acres in the 
NE V 4 SW V <NE 14» sec. 6. T. 17 S., R. 13 W., 
N. M. P. M., as the Pinos Altos Admin¬ 
istrative Site. 

2. The lands are within the Grand 
Mesa, Gunnison, and Gila National 
Forests and shall be opened, subject to 
valid existing rights and the require¬ 
ments of applicable law, to such appli¬ 
cations, selections, and locations as are 
permitted on national forest lands effec¬ 
tive at 10:00 a. m. on June 22, 1957. 

Hatfield Chilson, 
Acting Secretary of the Interior . 

May 17.1957. 

IF. R. Doc. 57-4173; Filed. May 22, 1957; 
8:45 a. m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Defense 
Mobilization 

[ Defense Mobilization Order VII-6. 

Supp. 171 

DMO VII-6— Expansion Goals 
tankers, ocean-going 

1. Defense Mobilization Order VII-6, 
dated December 3, 1953 (18 F. R. 7876) 
is supplemented as follows: 

The following expansion goal is hereby 
transferred from list in. Open to List I, 
Closed: 

Goal No. Title Delegate agency 

27 Tankers, Ocean-Going-Commerce. 

2. This supplement shall be effective 
on May 6, 1957. 

Office of Defense 
Mobilization. 
Gordon Gray, 

Director. 

(F. R. Doc. 57-3817; Filed. May 21. 1957; 
12:43 p. m.) 


or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any data, views, or argu¬ 
ments pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: T:P, Washington 25, D. C.. 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 
917; 26 U. S. C. 7805). 

[sealI Russell C. Harrington, 
Commissioner of Internal Revenue. 


PROPOSED RULE MAKING 
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PROPOSED RULE MAKING 


The regulations set forth below are 
hereby prescribed under sections 268,270, 
and 271 of the Internal Revenue Code of 
1954. Except as otherwise stated in the 
regulations, the rules are applicable for 
taxable years beginning after December 
31. 1953, and ending after August 16, 
1954: 

ITEMS NOT DEDUCTIBLE 

Sec. 

1.268 Statutory provisions; sale of. land 
with unharvested crop. 

1.268-1 Items attributable to an unhar¬ 
vested crop sold with the land. 

1.270 Statutory provisions; limitation on 

deductions allowable to individ¬ 
uals in certain cases. 

1.270-1 Limitation on deductions allowable 
to individuals In certain cases. 

1.271 Statutory provisions; debts owed by 

political parties, etc. 

§ 1.268 Statutory provisions; sale of 
land with unharvested crop . 

Sec. 268, Sale of land with unharvested 
crop. Where an unharvested crop sold by 
the taxpayer is considered under the provi¬ 
sions of section 1231 as “property used in the 
trade or business”, in computing taxable in¬ 
come no deduction (whether or not for the 
taxable year of the sale and whether for 
expenses, depreciation, or otherwise) attrib¬ 
utable to the production of such crop shall 
be allowed. 

5 1.268-1 Items attributable to an un- 
harvested crop sold with the land. In 
computing taxable income no deduction 
shall be allowed in respect of items at¬ 
tributable to the production of an un¬ 
harvested crop which is sold, exchanged, 
or involuntarily converted with the land 
and which is considered as property used 
in the trade or business under section 
1231 (b) (4). Such items shall be so 
treated whether or not the taxable year 
involved is that of the sale, exchange, or 
conversion of such crop and whether 
they are for expenses, depreciation, or 
otherwise. If the taxable year involved 
is not that of the sale, exchange, or con¬ 
version of such crop, a recomputation of 
the tax liability for such year shall be 
made; such recomputation should be in 
the form of an “amended return” if nec¬ 
essary. For the adjustments to basis as 
a result of such disallowance, see section 
1016 (a) ( 11 ) and the regulations 

thereunder. 

5 1.270 Statutory provisions: limita¬ 
tions on deductions allowable to individ¬ 
uals in certain cases . 

Sec. 270. Limitation on deductions alloic - 
able to individuals in certain cases —(a) Re¬ 
computation of taxable income. It the 
deductions allowed by this chapter or the 
corresponding provisions of prior revenue 
laws (other than specially treated deduc¬ 
tions, as defined in subsection (b)) allowable 
to an Individual (except for the provisions 
of this section or the corresponding provi¬ 
sions of prior revenue laws) and attributable 
to a trade or business carried on by him for 
5 consecutive taxable years have, in each of 
such years (Including at least one year to 
which this subtitle applies), exceeded by 
more than $50,000 the gross income derived 
from such trade or business, the taxable in¬ 
come (computed under section 63 or the 
corresponding provisions of prior revenue 
laws) of such individual for each of such 
years shall be recomputed. For the purpose 
of such recomputation in the case of any 
such taxable year, such deductions shall be 
allowed only to the extent of $50,000 plus the 


gross Income attributable to such trade or 
business, except that the net operating loss 
deduction, to the extent attributable to such 
trade or business, shall not be allowed. 

(b) Specially treated deductions. For the 
purpose of subsection (a) the specially 
treated deductions shall be taxes, interest, 
casualty and abandonment losses connected 
with a trade or business deductible under 
section 165 (c) (1), losses and expenses of 
the trade or business of farming which are 
directly attributable to drought, the net op¬ 
erating loss deduction allowed by section 172, 
and expenditures as to which taxpayers are 
given the option, under law or regulations, 
either (1) to deduct as expenses when in¬ 
curred or (2) to defer or capitalize. 

(c) Redetermination of tax. On the basis 
of the taxable Income computed under the 
provisions of subsection (a) for each of the 
5 consecutive taxable years specified in such 
subsection, the tax imposed by this subtitle 
or the corresponding provisions of prior rev¬ 
enue laws shall be redetermined for each such 
taxable year. If for any such taxable year 
assessment of a deficiency is prevented (ex¬ 
cept for the provisions of section 1311 and 
following) by the operation of any law or 
rule of law (other than section 7122, relating 
to compromises), any increase in the tax 
previously determined for such taxable year 
shall be considered a deficiency for purposes 
of this section. For purposes of this section, 
the term “tax previously determined” shall 
have the meaning assigned to such term by 
section 1314 (a) (1). 

(d) Extension of statute of limitations. 
Notwithstanding any law or rule of law 
(other than section 7122. relating to com¬ 
promises). any amount determined as a de¬ 
ficiency under subsection (c), or which 
would be so determined if assessment were 
prevented in the manner described in sub¬ 
section (c). with respect to any taxable year 
may be assessed as If on the date of the 
expiration of the time prescribed by law for 
the assessment of a deficiency for the fifth 
taxable year of the 5 consecutive taxable 
years specified In subsection (a). 1 year re¬ 
mained before the expiration of the period 
of limitation upon assessment for any such 
taxable year. 

5 1.270-1 Limitation on deductions 
allowable to individuals in certain 
cases —(a) Recomputation of taxable 
income . (1) Under certain circum¬ 

stances, section 270 limits the deductions 
(other than certain deductions described 
in subsection <b) thereof) attributable 
to a trade or business carried on by an 
individual which are otherwise allowable 
to such individual under the provisions 
of chapter 1 of the Internal Revenue 
Code of 1954 or the corresponding pro¬ 
visions of prior revenue laws. If, in each 
of five consecutive taxable years (includ¬ 
ing at least one taxable year beginning 
after December 31, 1953, and ending after 
August 16.1954), the deductions attribut¬ 
able to a trade or business carried on by 
an individual (other than the specially 
treated deductions described in para¬ 
graph (b) of this section) exceed the 
gross income derived from such trade or 
business by more than $50,000, the tax¬ 
able income computed under section 63 
(or the net income computed under the 
corresponding provisions of prior revenue 
laws) of such individual shall be re¬ 
computed for each of such taxable years. 

(2) In recomputing the taxable in¬ 
come (or the net income, in the case of 
taxable years which are otherwise sub¬ 
ject to the Internal Revenue Code of 
1939) for each of the five taxable years, 
the deductions (other than the specially 


treated deductions described in para¬ 
graph (b) of this section with the excep¬ 
tion of the net operating loss deduction) 
attributable to the trade or business car¬ 
ried on by the individual shall be allowed 
only to the extent of (i) the gross in¬ 
come derived from such trade or busi¬ 
ness. plus (ii) $50,000. The specially 
treated deductions described in para¬ 
graph (b) of this section (other than the 
net operating loss deduction) shall each 
be allowed in full. The net operating 
loss deduction, to the extent attributable 
to such trade or business, shall be dis¬ 
allowed in its entirety. Thus, a carry¬ 
over or a carryback of a net operating 
loss so attributable, either from a year 
within the period of five consecutive tax¬ 
able years or from a taxable year outside 
of such period, shall be ignored in mak¬ 
ing the recomputation of taxable income 
or net income, as the case may be. 

(3) The limitations on deductions 
provided by section 270 are also appli¬ 
cable in determining under section 172, 
or the corresponding provision of prior 
revenue laws, the amount of any net 
operating loss carryover or carryback 
from any year which falls within the 
provisions of section 270 to any year 
which does not fall within such provi¬ 
sions. Also, in determining under sec¬ 
tion 172, or the corresponding provision 
of prior revenue laws, the amount of any 
net operating loss carryover from a year 
which falls within the provisions of sec¬ 
tion 270 to a year which does not fall 
within such provisions, the amount of 
net operating loss is to be reduced by the 
taxable income or net income, as the case 
may be (computed as provided in 
§ 1.172-5, or 26 CFR, 1949 Ed., 39.122-4 
(c), as the case may be and, in the case 
of any taxable year which falls within the 
provision of section 270, determined after 
the application of section 270) of any 
taxable year preceding or succeeding the 
taxable year of the net operating loss to 
which such loss must first be carried back 
or carried over under the provisions of 
section 172 (b), or the corresponding 
provision of prior revenue laws, even 
though the net operating loss deduction 
is not an allowable deduction for such 
preceding or succeeding taxable year. 

(4) If an individual carries on several 
trades or businesses, the deductions at¬ 
tributable to such trades or businesses 
and the gross income derived therefrom 
shall not be aggregated in determining 
whether the deductions (other than the 
specially treated deductions) exceed the 
gross income derived’from such trades 
or businesses by more than $50,000 in 
any taxable year. For the purposes of 
section 270, each trade or business shall 
be considered separately. However, 
where a particular type of business of an 
individual is conducted in more than 
one form of operation the individuals 
share of the profits and losses from 
each business unit must be aggregated 
to determine the applicability of section 
270. Where it is established that a hus¬ 
band and wife are each participating in¬ 
dependently of the other in the same 
trade or business with his and her own 
money, the husband's gross income and 
deductions from that trade or business 
shall be considered separately from the 
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wife’s gross income and deductions from 
that trade or business even though they 
file a joint return. Where several busi¬ 
ness activities emanate from a single 
commodity, such as oil or gas or a tract 
of land, it does not necessarily follow 
that such activities are one business for 
the purposes of section 270. However, 
in order to be treated separately, it must 
be established that such business activi¬ 
ties are actually conducted separately 
and are not closely interrelated with each 
other. For the purposes of section 270, 
the trade or business carried on by an 
individual must be the same in each of 
the five consecutive years in which the 
deductions (other than the specially 
treated deductions) exceed the gross in¬ 
come derived from such trade or business 
by more than $50,000. 

(5) For the purposes of section 270, a 
taxable year may be part of two or more 
periods of five consecutive taxable years. 
Thus, if the deductions (other than the 
specially treated deductions) attributable 
to a trade or business carried on by an 
individual exceed the gross income there¬ 
from by more than $50,000 for each of 
six consecutive taxable years, the fifth 
year of such six consecutive taxable years 
shall be considered to be a part both of 
a five-year period beginning with the 
first and ending with the fifth taxable 
year and of a five-year period beginning 
with the second and ending with the 
sixth taxable year. 

(6) For the purposes of section 270, a 
short taxable year required to effect a 
change in accounting period constitutes 
a taxable year. In determining, under 
section 270, the excess of deductions 
(other than the specially treated deduc¬ 
tions) over gross income from a trade 
or business for a short taxable year, the 
actual amount of such excess and not 
any annualized amount shall be taken 
into account. 

(b) Specially treated deductions . (1) 
For the purposes of section 270 and para¬ 
graph (a) of this section, the specially 
treated deductions are: 

(i) Taxes, 

(ii) Interest, 

(iii) Casualty and abandonment losses 
connected with a trade or business de¬ 
ductible under section 165 (c) (1). or 
the corresponding provisions of prior 
revenue laws, 

(iv) Losses and expenses of the trade 
or business of fanning which are di¬ 
rectly attributable to drought, 

(v) The net operating loss deduction 
allowed by section 172, or the corres¬ 
ponding provision of prior revenue laws, 
and 

(vi) Expenditures as to which a tax¬ 
payer is given the option, under law or 
regulations, either (a) to deduct as ex¬ 
penses when incurred, or (5) to defer or 
capitalize. 

<2> As used in subparagraph (1) (iv> 
of this paragraph, the term “farming” 
means farming in the ordinary accepted 
sense, and includes the operation of 
stock, dairy, poultry, fruit, crop and 
truck farms, plantations or ranches. 

(3) In order for losses and expenses 
of the trade or business of farming to 
qualify as specially treated deductions 
under subparagraph (1) (iv) of this 
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paragraph such losses and expense must 
be directly attributable to drought condi¬ 
tions and not to other causes such as 
faulty management or unfavorable mar¬ 
ket conditions. In general, the follow¬ 
ing are the types of losses and expenses 
which, if otherwise deductible, may qual¬ 
ify as specially treated deductions under 
subparagraph (1) (iv) of of this para¬ 
graph: 

(i) Losses for damages to or destruc¬ 
tion of property as a result of drought 
conditions, if such property is used in 
the trade or business of farming or is 
purchased for resale in the trade or busi¬ 
ness of farming; 

(ii) Expenses directly related to rais¬ 
ing crops or livestock which are de¬ 
stroyed or damaged by drought. In¬ 
cluded in this category are, for example, 
payments for labor, fertilizer, and feed 
used in raising such crops or livestock. 
If such crops or livestock to which the 
expenditures relate are only partially 
destroyed or damaged by drought then 
only a proportionate part of the expendi¬ 
tures are regarded as specially treated 
deductions; and 

(iii) Expenses which would not have 
been incurred in the absence of drought 
conditions, such as expenses for pro¬ 
curing pasture or additional supplies of 
water or feed. 

(4) The expenditures referred to in 
subparagraph (1) (vi) of this paragraph 
include, but are not limited to, intangible 
drilling and development costs in the 
case of oil and gas wells as provided in 
section 263 (c) and the regulations 
thereunder, and expenditures for the 
development of a mine or other natural 
deposit (other than an oil or gas well) 
as provided in section 616 and the regu¬ 
lations thereunder. 

(5) The provisions of section 270 (b) 
do not operate to make an expenditure 
a deductible item if not otherwise de¬ 
ductible under the law applicable to the 
particular year in which it was incur¬ 
red. Thus, for example, if it is neces¬ 
sary, pursuant to the provisions of 
section 270, to recompute the taxable 
or net income of an individual for the 
taxable years 1950 through 1954, the in¬ 
dividual in making the recomputation 
may not deduct expenditures paid or in¬ 
curred in the years 1950 through 1953 
which must be capitalized under the law 
applicable to those years, even though 
the expenditures are deductible under 
the Internal Revenue Code of 1954. 

(c) Applicability to taxable years 
otherwise subject to the Internal Revenue 
Code of 1939. The net income of a tax¬ 
able year otherwise subject to the In¬ 
ternal Revenue Code of 1939 shall be 
recomputed pursuant to section 270 if 
(1) such taxable year is included in a 
period of five consecutive taxable years 
which includes at least one taxable year 
beginning after December 31, 1953, and 
ending after August 16.1954. and (2) the 
deductions (other than the specially 
treated deductions specified in section 270 
(b)) for each taxable year in such five- 
year period exceed the $50,000 limitation 
specified in section 270. As described in 
paragraph (a) (5) of this section, a tax¬ 
able year may be part of two or more pe¬ 
riods of five consecutive taxable years. 
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If a particular taxable year is part of two 
periods of five consecutive taxable years; 
one meeting the requirements for re¬ 
computation pursuant to section 130 of 
the Internal Revenue Code of 1939 and 
the other meeting the requirements for 
recomputation pursuant to section 270 
of the Internal Revenue Code of 1954, 
then the recomputation for such taxable 
year shall be made pursuant to section 
270. For example, if a calendar year 
taxpayer sustains a loss from a trade or 
business for each of the years 1949 
through 1954, the years 1950, 1951, 1952 
and 1953 may be a part of two such pe¬ 
riods of five consecutive taxable years. 
If, however, a taxable year is part of a 
period of five consecutive taxable years 
which meets the requirements for re¬ 
computation pursuant to section 130 of 
the Internal Revenue Code of 1939, but 
is not part of a period which meets the 
requirements for recomputation pursu¬ 
ant to section 270, than a recomputation 
of net income for such taxable year must 
be made pursuant to section 130. 

(d) Redetermination of tax . The tax 
imposed by chapter 1 of the Internal 
Revenue Code of 1954, or by the cor¬ 
responding provision of prior revenue 
laws, for each of the five consecutive tax¬ 
able years specified in paragraph (a) of 
this section shall be redetermined upon 
the basis of the taxable income or net 
income of the individual, as the case may 
be, recomputed in the manner described 
in paragraph (a) of this section. If the 
assessment of a deficiency is prevented 
(except for the provisions of sections 
1311 through 1315, inclusive, relating to 
the effect of limitations and other provi¬ 
sions in income tax cases) by the opera¬ 
tion of any provision of law (e. g. t 
sections 6501 and 6502, or the corre¬ 
sponding provisions of prior revenue 
laws, relating to the period of limitations 
upon assessment and collection) except 
section 7122, or the corresponding provi¬ 
sion of prior revenue laws, relating to 
compromises, or by any rule of law (e. g., 
res judicata), then the excess of the 
tax for such year as recomputed over the 
tax previously determined for such year 
shall be considered a deficiency for the 
purposes of section 270. The term “tax 
previously determined’* shall have the 
same meaning as that assigned to such 
term by section 1314 (a). See § 1.1314 
(a)-l. 

(e) Assessment of tax . Any amount 
determined as a deficiency in the man¬ 
ner described in paragraph (d) of this 
section in respect of any taxable year of 
the five consecutive taxable years speci¬ 
fied in paragraph (a) of this section may 
be assessed and collected as if on the 
date of the expiration of the period of 
limitation for the assessment of a defi¬ 
ciency for the fifth taxable year of such 
five consecutive taxable years, one year 
remained before the expiration of the 
period of limitation upon assessment for 
the taxable year in respect of which the 
deficiency is determined. If the taxable 
year is one in respect of which an assess¬ 
ment could be made without regard to 
section 270, the amount of the actual 
deficiency as defined in section 6211 (a) 
(whether it is greater than, equal to, or 
less than the deficiency determined un- 
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der section 270 (c) > shall be assessed and 
collected. However, if the assessment of 
a deficiency for such taxable year would 
be prevented by any provision of law 
(e. g.. the period of limitation upon the 
assessment of tax) except section 7122, 
or the corresponding provision of prior 
revenue laws, relating to compromises, 
or by the operation of any rule of law 
<e. g., res judicata), then the excess of 
the tax recomputed as described in para¬ 
graph (d) of this section over the tax 
previously determined may be assessed 
and collected even though in fact there is 
no actual deficiency, as defined in section 
6211 (a), in respect of the given taxable 
year. 

§ 1.271 Statutory provisioris; debts 
owed by political parties , etc. 

Sec. 271. Debts oioed by political parties, 
e tc. —(a) General rule. In the case of a tax¬ 
payer (other than a bank as denned in sec¬ 
tion 581) no deduction shall be allowed 
under section 166 (relating to bad debts) 
or under section 165 (g) (relating to worth¬ 
lessness of securities) by reason of the 
worthlessness of any debt owed by a political 
party. 

(b) Definitions —(1) Political party. For 
purposes of subsection (a)*, the term “po¬ 
litical party" means— 

(A) A political party: 

(B) A national, State, or local committee 
of a political party; or 

(C) A committee, association, or organi¬ 
zation which accepts contributions or makes 
expenditures for the purpose of innuencing 
or attempting to influence the election of 
presidential or vice-presidential electors or 
of any individual whose name is presented 
for election to any Federal. State, or local 
elective public office, whether or not such 
Individual is elected. 

(2) Contributions. For purposes of para¬ 
graph (1) (C). the term “contributions" 
Includes a gift, subscription, loan, advance, 
or deposit, of money, or anything of value, 
and Includes a contract, promise, or agree¬ 
ment to make a contribution, whether or 
not legally enforceable. 

(3) Expenditures. For purposes of para¬ 
graph (1) (C), the term “expenditures" In¬ 
cludes a payment, distribution, loan, ad¬ 
vance, deposit, or gift, of money, or any¬ 
thing of value, and Includes a contract, 
promise, or agreement to make an expendi¬ 
ture, whether or not legally enforceable. 

(F. R. Doc. 57-4194; Filed, May 22, 1957; 

8: 50 a. m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 28 ] 

Cotton Standards 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, in accordance 
with section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003), that the 
Agricultural Marketing Service is con¬ 
sidering a revision of the regulations 
under the United States Cotton Stand¬ 
ards Act (7 CFR Part 28, Subpart A) 
and the regulations for cotton classifica¬ 
tion for foreign growth cotton (7 CFR 
Part 28. Subpart B), pursuant to author¬ 
ity contained in the United States Cot¬ 
ton Standards Act. as amended (42 Stat. 
1517; 7 U. S. C. 51 et seq.) and in the 
Agricultural Marketing Act of 1946, as 


PROPOSED RULE MAKING 

amended (60 Stat. 1087; 7 U. S. C. 1621 
et seq.). 

The primary purposes of the proposed 
revision are to; (1) Eliminate completely 
Form B cotton classing determinations; 
(2) revise provisions relating to Form C 
cotton classing determinations to pro¬ 
vide that this service be the classification 
of bales of cotton inspected and sampled 
under the supervision of an employee of 
the Cotton Division of the Agricultural 
Marketing Service; (3) clarify provisions 
relating to supervision of licensed cotton 
classers; (4) increase the fees charged 
for issuance and renewal of cotton class- 
er’s licenses; (5) make minor adjust¬ 
ments in cotton classing fees, including 
establishment of a minimum of $3.00 for 
small lots of samples under certain con¬ 
ditions; and (6) delete obsolete pro¬ 
visions. 

The fee for taking the practical cotton 
classing examination and initial issu¬ 
ance of a license to a cotton classer would 
be increased to $50.00. The fee for re¬ 
newal of such license would be increased 
to $25.00 per year. A fee of $40.00 would 
be established for persons taking the 
practical classing examination who do 
not desire a cotton classer's license. 

The cotton classing fee of 15 cents per 
sample for grade classification only or 
for staple classification only would be 
increased to 25 cents per sample. The 
fee of 25 cents per sample for grade and 
staple classification would remain 
unchanged. 

A minimum fee of $3.00 would be estab¬ 
lished for all classing and comparison 
services. This minimum fee would ap¬ 
ply if the Board of Cotton Examiners was 
requested to return the samples after 
classification, hold the samples for re¬ 
view, or give any special handling to the 
samples but would not apply in cases 
where the samples became the property 
of the Government immediately after 
classification. 

The proposed revision is as follows; 

1. Delete “Subpart A—Regulations*’ 
and §§ 28.1 through 28.162 and substitute 
therefor the following: 

SUBPART A—REGULATIONS UNDER THE UNITED 
STATES COTTON STANDARDS ACT 

DEFINITIONS 

§28.1 Meaning of words. Words used 
in this part in the singular form shall 
be deemed to import the plural, and 
vice versa, as the case may demand. 

§28.2 Terms defined. As used 
throughout this subpart, unless the con¬ 
text otherwise requires, the following 
terms shall be construed, respectively, to 
mean : 

(a) The act. The United States Cot¬ 
ton Standards Act, approved March 4, 
1923 (42 Stat. 1517; 7 U. S. C. 51 et seq.) 
with such amendments as may be made 
from time to time. 

(b) Regulations. Regulations mean 
the provisions in this subpart. 

(c) Department. The United States 
Department of Agriculture. 

(d) Secretary. The Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been del¬ 
egated. or to whom authority may here¬ 
after be delegated, to act in his stead. 


(e) Service. The Agricultural Mar¬ 
keting Service of the United States De¬ 
partment of Agriculture. 

(f) Deputy Administrator. The Dep¬ 
uty Administrator for Marketing Serv¬ 
ices, or any officer or employee of the 
Service, to whom authority has hereto¬ 
fore been delegated, or to whom author¬ 
ity may hereafter be delegated, to act in 
his stead. 

(g) Division. The Cotton Division of 
the Agricultural Marketing Service. 

(h) Director. The Director of the 
Division or any officer or employee of the 
Division to whom authority has hereto¬ 
fore been delegated, or to whom author¬ 
ity may hereafter be delegated by the 
Director to act in his stead. 

(i) Board. Board of cotton examiners. 

(j) Cotton examiner. An officer of the 
Department of Agriculture so designated 
by the Director. 

(k) License. A license issued under 
the act by the Secretary. 

(l) Licensed classer. A person licensed 
under the act by the Secretary to classify 
cotton according to the official cotton 
standards of the United States and to 
certificate the classification of the same. 

(m) Cotton. The w'ord “cotton” as 
used in the act means cotton of any 
variety produced within the continental 
United States, including linters. In this 
subpart, for administrative convenience, 
the word “cotton” is used to signify vege¬ 
table hair removed from cottonseed in 
the usual process of ginning, and the 
word “linters” as defined in paragraph 

(n) of this section. 

<n) Linters. Vegetable hair removed 
from cottonseed subsequent to the usual 
process of ginning. 

(o) Upland cotton. All cotton grown 
anywhere within the continental United 
States including the growths sometimes 
referred to as Upland. Gulf, and Texas 
cotton, but excluding the Sea Island and 
American Egyptian varities. 

(p) Official cotton standards. Official 
cotton standards of the United States for 
the grade of American upland cotton, 
American Egyptian cotton, and Sea Is¬ 
land cotton, and for length of staple, 
adopted by or established pursuant to 
the act, or any change or replacement 
thereof. 

(q) Universal standards. The offical 
cotton standards of the United States for 
the grade of American upland cotton. 

(r) Person. Individual, association, 
partnership, or corporation, or two or 
more individuals having a joint or com¬ 
mon interest. 

(s) Owner. Person who through finan¬ 
cial interest, owns, controls, or has the 
disposition either of cotton or of samples. 

(t) Custodian. Person who has pos¬ 
session or control of cotton or of samples, 
as agent, controller, broker, or factor, 
as the case may be. 

(u) State. A State. Territory, or dis¬ 
trict of the United States. 

ADMINISTRATIVE AND GENERAL 

§ 28.3 Director. The Director shall 
perform for and under the supervision 
of the Secretary and the Deputy Ad¬ 
ministrator, such duties as the Secretary 
or the Deputy Administrator may re¬ 
quire in enforcing the provisions of the 
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act and the regulations issued there- 

under. 

§ 28.4 Boards of cot tan examiners. 
Boards of cotton examiners shall be 
maintained at points designated for the 
purpose by the Deputy Administrator. 
A board of supervising cotton examiners 
shall be constituted for duty as assigned; 
and an Appeal Board of Review Exam¬ 
iners shall be constituted to which may 
be referred requests for the review of the 
classification and/or comparison of cot¬ 
ton performed by other boards appointed 
in accordance with this section. The 
Appeal Board of Review Examiners shall 
be located at Memphis. Tennessee, ex¬ 
cept when the Director shall require that 
committees of the board meet to per¬ 
form its functions elsewhere. The mem¬ 
bers of all boards and the chairman of 
each shall be designated for the purpose 
by the Director. 

§ 28.5 Secretary , board of cotton ex¬ 
aminers. The Director shall designate a 
secretary for each board. It shall be the 
duty of the secretary of the board to re¬ 
ceive all correspondence relating to the 
classification of cotton under the act and 
to see that all samples are prepared for 
classification and/or comparison in such 
manner that the name of the owner 
and/or the custodian shall be unknown 
to the members of the board, who are 
detailed to classify or compare the cot¬ 
ton. until after the samples are classified. 

§ 28.6 Acting secretary of board. In 
the event of the absence or incapacity 
of the secretary of the board the chair¬ 
man of the board shall designate tem¬ 
porarily an acting secretary of the board 
in his stead. Any person thus designated 
shall be thereby disqualified to act as a 
member of the board in the classification 
of cotton during the term of such tem¬ 
porary appointment. 

5 28.7 Chairman of board; responsi¬ 
bility. Subject to this subpart and the 
instructions of the Director, the chair¬ 
man of each board shall be responsible 
for the proper performance of the duties 
imposed on such board and on the per¬ 
sons connected therewith. 

§ 28.8 Classification of cotton; de¬ 
termination. For the purposes of the 
act. the classification and comparison of 
any cotton, samples, or types submitted 
to the Department of Agriculture shall 
be determined or made only by cotton 
examiners properly qualified and desig¬ 
nated as such by the Director, and the 
certificate of a board of cotton examin¬ 
ers with respect to any cotton shall be 
deemed to be the certificate of the De¬ 
partment of Agriculture. 

§ 28.9 Inspection; sampling; classifi¬ 
cation. The inspection, sampling, and 
classification of cotton and cotton linters 
in the United States pursuant to the act 
shall be performed as prescribed in this 
subpart. Subject in general to the pro¬ 
visions of this subpart the Director may 
issue from time to time instructions for 
the sampling, Classification, and issuance 
of classification memoranda for cotton 
or cotton linters classed for special pro¬ 
grams and other Government agencies, 
including the review of any classification 
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performed pursuant to §§ 28.901 to 
28.919. 

REQUESTS FOR CLASSIFICATION AND 
COMPARISON 

§ 28.15 Classification and compari¬ 
son; requests. All requests for classifica¬ 
tion and comparison shall be in writing 
on a form supplied by the Division and 
shall contain such information as the 
Director may require. For each lot or 
mark of cotton which the applicant de¬ 
sires classified or compared separately 
he shall specify which of the following 
forms of service is desired; 

(a) Form A determination . The 
classification or comparison of samples 
freshly drawn and submitted to a board 
of cotton examiners direct from a public 
warehouse, at the request of the owner 
of the cotton or his agent. Such class¬ 
ification or comparison shall be evi¬ 
denced by a Form A memorandum which 
shall be subject to review as provided in 
§ 28.66. 

(b) Form C determination. The 
classification of bales of cotton inspected 
and sampled under the supervision of an 
employee of the Cotton Division. The 
classification in such cases shall be evi¬ 
denced by a Form C certificate which 
shall be subject to review as provided in 
§ 28.66. 

(c) Form D determination. The 
classification or comparison of samples 
submitted by the owner of the cotton or 
his agent. Such classification or com¬ 
parison shall be evidenced by a Form D 
memorandum which shall be subject to 
review as provided in § 28.66. 

§ 28.13 Request for return of samples. 
Any applicant desiring return of the 
samples after classification or compari¬ 
son is completed, at his expense, shall 
indicate this service on the form used 
for requesting such classification or 
comparison. 

§ 28.17 Filing of requests for classifi¬ 
cation or comparison. All requests for 
classification or comparison leading to 
Form A memoranda and Form C cer¬ 
tificates shall be filed with the secretary 
of the board which serves the territory 
in which the cotton is located. All re¬ 
quests for classification or comparison 
leading to Form D memoranda shall be 
filed with the secretary of the board 
which serves the territory in which the 
samples are located. Samples which are 
submitted to any board for classification 
or comparison may be referred by such 
board to another board for classification 
or comparison. 

§ 28.18 One reqitest only for classifi¬ 
cation. Not more than one request each 
for a Form A determination, or a Form 
C determination, or a Form D deter¬ 
mination of the same cotton, except a 
request for a review determination, shall 
be filed by the same owmer within any 
30-day period. Any subsequent request 
shall be accompanied by redrawn 
samples and the chairman of the board 
may require that any Form A or Form D 
memoranda. Form C certificates, or 
other classification data previously issued 
by a board with respect to samples pur¬ 
porting to represent the same cotton 
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shall be returned before such redrawn 
samples are classed. 

§ 28.19 Withdrawal or rejection of 
classification request. Any classification 
request may be withdrawn by the ap¬ 
plicant at any time before the classifi¬ 
cation of the cotton covered thereby, 
subject to the payment of such fees, if 
any, as may be prescribed in these regu¬ 
lations. Any classification request may 
be rejected by the chairman of the board 
or the Director for noncompliance with 
the act or this subpart. 

DRAWING, SUBMISSION AND DISPOSITION OF 

SAMPLES FOR FORM A, FORM C, AND FORM 

D DETERMINATIONS 

§ 28.25 Drawing of samples, (a) Each 
sample to be submitted for Form A. C. or 
D determination shall be approximately 6 
ounces in w r eight, not less than 3 ounces 
of which are to be drawn from each side 
of the bale. Each sample must be repre¬ 
sentative of the bale from which drawn. 
Samples shall not be dressed or trimmed 
and shall be carefully handled in such 
r anner as not to cause loss of leaf, sand, 
or other material, or otherwise change 
their representative character. Any 
sample or set of samples which does not 
meet these requirements may be rejected 
by the chairman of a board. 

(b) Samples to be submitted for Form 
A determination shall be drawn under 
the supervision of a public warehouse¬ 
man and shall be delivered immediately 
to the secretary of the board by such 
warehouseman. The samples shall not be 
handled by any person other than the 
sampling agent prior to shipment or de¬ 
livery to the secretary of the board. 

<c) Samples to be submitted for Form 
C determination shall be drawn under 
the supervision of a Cotton Division em¬ 
ployee who shall retain custody or con¬ 
trol of the samples until they are shipped 
or delivered to the secretary of the board. 

§ 28.26 Submission of samples. 
Samples of cotton submitted to a board 
of cotton examiners for classification 
and/or comparison shall be delivered to 
the secretary of the board with which 
the request w r as filed, as soon as possible 
after the filing of such request. All trans¬ 
portation charges incident to the submis¬ 
sion of samples for Form A, Form C, and 
Form D determinations shall be prepaid 
by the person making the request or his 
agent. 

§ 28.27 Preparation of samples. For 
each sample to be submitted for classifi¬ 
cation a tag or coupon showing the bale 
number from which the sample was 
drawn shall be inserted between the tw o 
halves of the sample. The samples shall 
be enclosed in one or more w r rappers, 
which shall be labeled or marked, or 
both, in such manner as to show the 
name and address of the owner, the lot 
number or marks, if any, the number of 
bales represented by the samples con¬ 
tained in each wrapper, and such other 
information as may be necessary in ac¬ 
cordance w T ith the instructions of the 
chairman of the board or of the Director. 
Each sample of sandy or dusty cotton 
shall be enclosed in a separate wrapper. 
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5 28.28 Lost or damaged samples. If 
any samples are lost, damaged, or muti¬ 
lated, or are received in packages arriv¬ 
ing in a condition "which may be 
considered to alter the representative 
character of the sample, the secretary 
of the board shall note all the facts, 
including the number of missing samples 
and the tag numbers identifying the 
samples received, and shall so inform the 
person who made the request. 

§ 28.29 Return of samples. When so 
stipulated in the classification request 
for a Form A, C, or D determination, the 
samples submitted shall be returned to 
the person making the request, at his 
expense, at the time the memorandum is 
issued or when the request for classifi¬ 
cation is withdrawn or rejected. 

§ 28.30 Samples not removed, prop¬ 
erty of Department of Agriculture. 
Samples not removed in accordance with 
this subpart and loose cotton separated 
from samples in the handling and clas¬ 
sification thereof shall become the prop¬ 
erty of the Government and shall be 
disposed of in accordance with law and 
applicable regulations. 

CLASSIFICATION 

§ 28.35 Method of classification. All 
cotton samples shall be classified on the 
basis of the official cotton standards of 
the United States in effect at the time 
of classification. 

§ 28.36 Order of classification. All 
samples for which classification requests 
are pending shall be classified, as far 
as practicable, in the order in which the 
samples are delivered for classification. 
When in the opinion of the chairman of 
the board an emergency exists, he shall 
designate which samples will be given 
priority in classification. 

§ 28.37 Exposing of samples for classi¬ 
fication. Classification shall not pro¬ 
ceed until the samples, after being de¬ 
livered to the board, shall have been ex¬ 
posed for such length of time as in the 
judgement of the chairman shall be 
sufficient to put them in proper condition 
for the purpose. 

§ 28.38 Lower grade (of two samples) 
to determine classification. If a sample 
drawn from one portion of a bale is 
lower in grade or shorter in length than 
one drawn from another portion of such 
bale, except as otherwise provided in this 
subpart, the classification of the bale 
shall be that of the sample showing the 
lower grade or shorter length. 

§ 28.39 Cotton reduced in value: 
effect. If cotton be reduced in value, by 
reason of the presence of extraneous 
matter of any character or irregularities 
or defects below its grade or below its 
apparent length of staple according to 
the official cotton standards of the 
United States, the grade or length of 
staple from which it is so reduced, and 
the grade or length of staple to which it 
is so reduced, and the quality or condi¬ 
tion which so reduces its value shall be 
determined and stated. 

§ 28.40 Terms defined; cotton classi¬ 
fication. For the purposes of classifi¬ 
cation of any cotton or of its comparison 


with a type or other samples, the follow¬ 
ing terms shall be construed, respectively, 
to mean: 

(a) Cotton of perished staple. Cotton 
that has had the strength of fiber, as 
ordinarily found in cotton, destroyed or 
unduly reduced through exposure to the 
weather either before picking or after 
baling, or through heating by fire, or on 
account of water packing, or by other 
causes. 

(b> Cotton of immature staple. Cot¬ 
ton that has been picked and baled be¬ 
fore the fiber has reached a normal state 
of maturity, resulting in a weakened 
staple of inferior value. 

(c> Gin-cut cotton. Cotton that 
shows damage in ginning through cut¬ 
ting by the saws, to an extent that re¬ 
duces its value more than two grades. 

(d) Reginned cotton. Cotton that has 
passed through the ginning process more 
than once, and cotton that, after having 
been ginned, has been subjected to a 
cleaning process and then baled. 

(e> Repacked cotton. Cotton that is 
composed of factors’, brokers’, or other 
samples, or of loose or miscellaneous lots 
collected and rebaled, or cotton in a bale 
which is composed of cotton from two or 
more smaller bales or parts of bales. 

(f) False packed cotton. Cotton in 
a bale (1) containing substances entirely 
foreign to cotton; (2) containing dam¬ 
aged cotton in the interior with or with¬ 
out any indication of such damage upon 
the exterior; (3) composed of good cot¬ 
ton upon the exterior and decidedly in¬ 
ferior cotton in the interior, in such 
manner as not to be detected by custom¬ 
ary examination; or (4) containing pick¬ 
ings or linters worked into the bale. 

(g) Mixed packed cotton. Cotton in 
a bale which, in the samples drawn 
therefrom, shows (1) a difference of 
three or more grades, or (2) a difference 
of three or more color gradations, or (3) 
a difference of two or more grades and 
two or more color gradations, or (4) a 
difference in length of staple of one- 
eighth inch or more. 

(h) Water-packed cotton. Cotton in 
a bale that has been penetrated by water 
during the baling process, causing dam¬ 
age to the fiber, or a bale that through 
exposure to the weather or by other 
means, while apparently dry on the ex¬ 
terior. has been damaged by water in the 
interior. 

SAMPLE OR TYPE COMPARISON 

§ 28.45 Scope of comparison ; re¬ 
quests. A comparison of cotton samples 
with a type may be requested with re¬ 
spect to grade, or to staple, including any 
of the component qualities embodied in 
the grade, or to all these factors. The 
classification of the type and the samples 
in accordance with the official cotton 
standards of the United States may also 
be requested. The applicant must 
specify in his written request the scope 
of service he desires. 

§ 28.46 Method of submitting samples 
and types. The method of submitting 
samples and types for comparison shall 
be the same as that prescribed in this 
subpart for submitting samples for 
classification. 


§ 28.47 Statement of finding of board 
in comparisons. For each quality fac¬ 
tor (grade, staple, etc.) of the samples 
that the applicant has requested to be 
compared to the type, the board shall 
state in its findings whether such quality 
factor for each sample is “better,” 
“equal,” or “deficient” in comparison 
with the type. When appropriate, the 
findings of the board may also show the 
amount of difference in grade and in 
length between the sample and the type 
AS measured by the official cotton stand¬ 
ards of the United States, and other ex¬ 
planatory notations as needed. 

CERTIFICATES AND MEMORANDA 

§ 28.55 Issuance of memoranda and 
certificates. As soon as practicable 
after the classification of cotton has been 
completed by a board of cotton ex¬ 
aminers, there shall be issued a cotton 
class memorandum or certificate of the 
appropriate kind showing the results of 
such classification. Upon request from 
an applicant, classification results may 
be issued in preliminary form on record 
sheets. 

§ 28.56 Form A and Form D memo¬ 
randa. (a) When a classification and or 
comparison has been made of any sam¬ 
ples submitted to a board of cotton ex¬ 
aminers direct from a public warehouse, 
the results of such classification and/or 
comparison may be stated in a Form A 
memorandum. 

(b) When a classification and/or com¬ 
parison has been made of any samples 
submitted by the owner of the cotton or 
his agent, the results of such classifica¬ 
tion and/or comparison may be stated 
in a Form D memorandum. 

(c) Form A and Form D memoranda 
shall not be deemed to be final certifi¬ 
cates within the meaning of section 4 of 
the act (42 Stat. 1517; 7 U. S. C. 54). 

§ 28.57 Form C certificate. When 
classification has been made of cotton 
inspected and sampled under supervision 
of a Cotton Division employee there shall 
be issued a cotton class certificate known 
as a Form C certificate. Each Form C 
certificate shall show the true classifica¬ 
tion of the cotton in the respects speci¬ 
fied in the request. Such certificate, 
w T hen it has been once reviewed in ac¬ 
cordance wdth § 28.66, shall be deemed to 
be a final certificate as to the classifica¬ 
tion shown, within the meaning of sec¬ 
tion 4 of the act (42 Stat. 1517; 7 U. S. C. 
54), in all cases except when superseded 
by a certificate or award made as pro¬ 
vided in § 28.161. 

§ 28.58 New memorandum or certifi¬ 
cate ; issuance. Upon the written re¬ 
quest of a holder of a cotton class mem¬ 
orandum or certificate issued under this 
subpart, a new memorandum or certifi¬ 
cate shall be issued, without the reclas¬ 
sification of the cotton, to take the place 
of the former memorandum or certifi¬ 
cate for any cotton covered thereby, 
w r hen necessary on account of the break¬ 
ing or splitting of a lot or otherwise for 
the business convenience of such holder. 
In any case where a new memorandum 
or certificate is requested in accordance 
with this section the former memoran¬ 
dum or certificate shall be surrendered 
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for cancellation, and such new memo¬ 
randum or certificate shall bear a new 
number and the date of its issuance and 
the date of original classification and 
shall otherwise comply with this sub¬ 
part. 

$ 28.59 Lost memorandum or certifi¬ 
cate may be replaced by duplicate. Upon 
the written request of the last holder of 
a valid Form A or Form D memorandum, 
or Form C certificate and a showing to 
the satisfaction of the chairman of the 
board which issued such memorandum or 
certificate that it has been lost or de¬ 
stroyed and, if lost, that diligent effort 
has been made to find it without suc¬ 
cess. a new memorandum or certificate 
shall be issued without the reclassifi¬ 
cation of the cotton. Such new memo¬ 
randum or certificate shall bear the same 
number and date of issuance as the lost 
or destroyed memorandum or certificate 
and shall include a statement to the ef¬ 
fect that it is a duplicate issued in lieu 
of the lost or destroyed original, as the 
case may be. 

§ 28.60 Surrender of memoranda or 
certificates . For good cause any memo¬ 
randum or certificate issued under this 
subpart shall be surrendered to the chair¬ 
man of the board which issued it, upon 
his request or upon the request of the Di¬ 
rector. A new memorandum or certifi¬ 
cate complying with this subpart may 
be issued in substitution therefor. If 
such memorandum or certificate be not 
surrendered upon such request, it shall 
nevertheless be invalid for the purposes 
of the act and this subpart. 

REVIEWS 

§ 28.65 Provisions for reviews. Re¬ 
views of classifications or comparisons 
represented by Form A memoranda or 
Form C certificates shall be governed by 

§ 28.66. 

§ 28.66 Review procedure. A review 
of any Form A. C, or D determination 
may be requested by the owner or cus¬ 
todian of the cotton from which the sam¬ 
ple was drawn within 30 days after the 
issuance of the original memorandum. 
Such review shall cover all of the quality 
factors for which the original determina¬ 
tion was made. Requests for reviews of 
Form A or D determinations may be filed 
with, and the review made by, the board 
w hich issued such memorandum or the 
Appeal Board of Review Examiners. Re¬ 
quests for reviews of Form C determina¬ 
tions shall be filed with, and the reviews 
made by, the Appeal Board of Review 
Examiners. Redrawn samples shall be 
required except in cases where the orig¬ 
inal samples have remained, identity pre¬ 
served, in the custody of the Division. 
When redrawn samples are necessary, 
they shall be drawn and submitted as 
prescribed in this subpart. As evidence 
of a review determination, a Form A or 
D memorandum or Form C certificate 
appropriately marked to indicate that it 
represents a review determination shall 
be issued to the applicant requesting the 
review. The applicant may be required 
by the board or Appeal Board issuing such 
review determination to surrender the 
original classification memorandum or 
certificate. In any event the review de¬ 


termination shall supersede and invali¬ 
date the original determination. 

§ 28.67 Review of licensed classer's 
certificate . In case a review is desired 
of the classification of any cotton repre¬ 
sented in a certificate issued by a licensed 
classer, the procedure shall be as pro¬ 
vided in § 28.98. 

§ 28.68 Withdrawal of application 
for review . Any application for review 
may be withdrawn by the applicant at 
any time before the review classification 
of the cotton covered thereby has been 
completed, subject to the paj'ment of 
such fees, if any, as may be prescribed in 
this subpart. 

LICENSED CLASSERS 

§ 28.80 Applications for licenses to 
classify cotton, (a) Applications for 
licenses to classify cotton under section 
3 of the act (42 Stat. 1517; 7 U. S. C. 53) 
shall be made to the Director on forms 
furnished by the Division. 

(b) Each such application shall be in 
English, shall be signed by the applicant, 
and shall contain or be accompanied by 
(1) satisfactory evidence that he has 
passed his 21st birthday and that he is 
an actual resident of the continental 
United States, (2) satisfactory evidence 
of his training and experience in the 
actual classification of cotton, (3> a 
statement of the standards for cotton 
for the classification of w r hich a license 
is desired, (4) a statement by the appli¬ 
cant that he agrees to comply with and 
abide by the terms of the act and this 
subpart so far as they may relate to him, 
and (5) such other information as may 
be required. 

(c) The applicant shall furnish such 
additional information as the Director 
shall at any time find to be necessary to 
the consideration of his application. 

§28.81 Examination of applicant . 
Each applicant for a license as a classer 
and each licensed classer shall, when re¬ 
quested by the Director submit to an 
examination or test to show his ability 
to classify cotton, and each applicant 
who already holds a license under the 
act shall make available for inspection 
copies of the standards for classification 
used or to be used by him. An appli¬ 
cant who fails in an examination may 
be denied immediate reexamination. 

§ 28.82 Examination ; scope of “lim¬ 
ited license” Examinations of appli¬ 
cants for licenses shall cover the classifi¬ 
cation of cotton in accordance with any 
or all of the standards listed below: 

(a) The official cotton standards of 
the United States for grades and for all 
lengths of staple of American upland 
cotton. 

<b) The official cotton standards of 
the United States for the grades of 
American upland cotton and for staple 
lengths not exceeding V/q inches. 

<c) The official cotton standards of 
the United States for grades and staple 
lengths of American Egyptian cotton. 

(d) The official cotton standards of 
the United States for grades and staple 
lengths of Sea Island cotton. 

Each license under the act and each 
identification card shall specify the 


standards with respect to which it is 
issued. Any license which merely au¬ 
thorizes the licensee to determine the 
grade of American upland cotton and 
staple lengths not exceeding V/q inches 
shall be conspicuously marked “Limited 
License.” 

§ 28.83 Examination of licensees. 
Examination of licensees, when required, 
shall cover the classification of cotton 
with respect to any or all of the stand¬ 
ards specified in their licenses. In 
addition any licensee who makes the 
necessary application and pays the fee 
specified in this subpart may be exam¬ 
ined and licensed with respect to the 
classification of cotton according to any 
of the foregoing standards for which he 
does not already hold a license. 

§ 28.84 Period of license . The period 
for which a license may be issued shall 
be from the first day of August until and 
including the thirty-first day of July 
following. Renewals shall be for not 
more than 1 year beginning with the 
first day of August of each year: Pro¬ 
vided, That licenses issued on and after 
June 1 of each year shall be for the pe¬ 
riod ending on July 31 of the following 
year. 

§ 28.85 Conditions as to licensing of 
classer . (a) It shall be a condition of 

the licensing of any cotton classer under 
this subpart and of the retention by him 
of a license, that he shall be actively 
engaged in the classification of cotton as 
a licensed classer; that all cotton classi¬ 
fied by him shall be graded and stapled 
in accordance with the official cotton 
standards of the United States; that his 
sample and type comparisons, if any, 
shall be truly and accurately made; that 
he shall not use his license or allow the 
same to be used for any improper pur¬ 
pose; and that he shall comply with the 
act and with the regulations in this 
subpart. 

(b) It shall be a condition of the re¬ 
newal of the license of any licensed cot¬ 
ton classer who has not issued any 
licensed classer's certificates in the three 
years immediately preceding his applica¬ 
tion for renewal that he take and sat¬ 
isfactorily pass the practical classing 
examination required for initial issuance 
of a license. When such re-examination 
is required, the applicant for renewal 
shall be required to pay the fee pre¬ 
scribed in this subpart for examination 
and issuance of a license. 

§ 28.86 Fee for classifying cotton . 
Whenever any classer licensed under the 
act in accordance with tijis subpart shall 
classify and/or certificate any cotton or 
samples in consideration of a stated fee, 
the fee charged shall be reasonable and 
shall be in accordance with a schedule 
previously submitted to, and approved 
by, the Director. 

§ 28.87 Copies of class certificates ; re¬ 
tention period; other requirements . 
Each licensed classer shall keep for 1 
year in a place accessible to interested 
persons a copy of each certificate issued 
by him as a licensed classer under this 
subpart. The Director may require that 
a copy of each such certificate be for¬ 
warded to a supervising office of the Di- 
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vision designated by him immediately 
after issuance of the certificate. Each 
licensed cotton classer who places his 
certificate of classification directly on 
warehouse receipts, weight certificates, 
or on other documents approved by the 
Director for showing such certificate of 
classification shall keep for 1 year a rec¬ 
ord listing each individual bale or sample 
classified by him in his capacity as a 
licensed classer. Such record will show 
the bale number, grade, length of staple, 
or other class of each bale or sample, 
and date classed. A copy of the record 
shall be mailed weekly to the supervising 
office of the Agricultural Marketing 
Service designated by the Director. 

§ 28.88 Supervisory samples and re¬ 
ports. The Director may require each 
licensed classer to submit supervisory 
samples to a supervising office of the 
Division in accordance with instructions 
furnished to licensed classers from time 
to time. Any such samples submitted to 
the Division shall become the property 
of the Government and be disposed of 
in accordance with law and applicable 
regulations unless the licensee requests 
return of the samples at his expense. 
The Director may also require each li¬ 
censed classer to mkke reports on forms 
furnished by the Division, or otherwise, 
bearing upon his activities as such li¬ 
censed classer. 

§ 28.89 Information of violations. 
Every person licensed under the act shall 
immediately furnish the Director any in¬ 
formation which comes to the knowledge 
of such person tending to show that any 
provision of the act or this subpart has 
been violated. 

§ 28.90 Suspension of license. Pend¬ 
ing investigation the Secretary or an 
authorized official of the Department 
may. whenever he deems necessary, sus¬ 
pend the license of a licensed classer 
temporarily without hearing. Whenever 
a licensed classer shall voluntarily sur¬ 
render his license for suspension or can¬ 
cellation the same may be suspended or 
canceled by the Secretary or an author¬ 
ized official of the Department without 
a hearing. The Secretary, or an au¬ 
thorized official of the Department may, 
after opportunity for hearing has been 
afforded in the manner prescribed in this 
section, suspend or cancel a license 
issued to a licensed classer when such li¬ 
censed classer (a) has ceased to perform 
services as such classifier, (b) has know f - 
ingly or carelessly classified cotton im¬ 
properly, (c) has violated or evaded any 
provisions of the act or the regulations 
thereunder so far as the same may relate 
to him, (d) has used his license or al¬ 
lowed it to be used for any improper pur¬ 
poses. or (e) has in any manner become 
incompetent or incapacitated to perform 
the duties of such licensed classer. Be¬ 
fore the license of any licensed classer is 
finally suspended or revoked pursuant 
to section 3 of the act (42 Stat. 1517; 7 
U. S. C. 53) > such licensed classer shall be 
furnished by the Secretary, or by an au¬ 
thorized official of the Department of 
Agriculture, a written statement specify¬ 
ing the charges and shall be allowed a 
reasonable time within which he may 
answer the same in writing and apply for 


a hearing, an opportunity for which shall 
be accorded if requested in accordance 
with § 28.92. 

§ 28.91 Suspended license to be re¬ 
turned to Division. If a license issued 
to a licensed classer is suspended, re¬ 
voked, or canceled, such license shall be 
returned to the Division. At the expira¬ 
tion of any period of suspension of such 
license, unless in the meantime it be 
revoked or canceled, the dates of the be¬ 
ginning and termination of the suspen¬ 
sion shall be indorsed thereon, and it 
shall be returned to the licensed classer 
to whom it was originally issued. 

§ 28.92 Hearings granted licensees. 
For the purpose of a hearing under the 
act or this subpart, the licensee involved 
shall be allowed a reasonable time, fixed 
by the Secretary or by an authorized 
official of the Department, within which 
affidavits and other proper evidence 
may be submitted. If requested by the 
licensee within such time, an oral hear¬ 
ing, of which reasonable notice shall be 
given, shall be held before and at the 
time and place fixed by the Secretary or 
an authorized official of the Department. 
The testimony of the witnesses at such 
oral hearing shall be upon oath or af¬ 
firmation administered by the official 
before whom the hearing is held when 
required by him. Such oral hearing may 
be adjourned by him from time to time. 
After reasonable notice to all parties 
concerned, the deposition of any wit¬ 
ness may be taken at a designated time 
and place and before an authorized of¬ 
ficial of the Department. Every written 
entry in the records of the Department 
made by an officer or employee thereof 
in the course of his official duty, which 
is relevant to the issue involved in a 
hearing, shall be admissible as prima 
facie evidence of the facts stated therein 
without the production of such officer 
or employee. Copies of all papers and 
all the evidence submitted or considered 
in such hearing shall be made a part of 
the records of the Department. Such 
records, and when there has been an oral 
hearing the recommendation of the of¬ 
ficial holding such oral hearing, shall 
be transmitted to the Secretary or an 
authorized official of the Department for 
his consideration. Each party shall pay 
all expenses contracted by him in con¬ 
nection with any hearing under this 
section. 

§ 28.93 Lost license may be dupli¬ 
cated. Upon satisfactory proof of the 
loss or destruction of a license issued to 
a licensed classer. a duplicate thereof 
may be issued under the same or a new 
number, in the discretion of the Director. 

5 28.94 Classer ; misrepresentation . 
No person shall in any way represent 
himself to be a classer licensed under the 
act unless he holds an unsuspended, un¬ 
revoked, unexpired, and uncanceled 
license issued under the act. 

§ 28.95 Class certificate ; form. Each 
class certificate issued under the act by 
a licensed classer shall be in a form 
approved for the purpose by-tlie Director 
and shall embody within its written or 
printed telrms: 


(a) The caption “Licensed Cotton 
Classer’s Certificate.” 

(b) The serial number assigned to it. 

(c) The date and place of issuance. 

(d) That the certificate is issued by 
a classer licensed under the United States 
Cotton Standards Act and this subpart. 

(e) A list of the standards with respect 
to which the classer is licensed. 

(f > The exact location of the cotton at 
the time of classification. 

(g) A statement in accordance with 
the facts in each case, either (1) that the 
classer has drawn or supervised the 
drawing of the samples upon which his 
classification is based, or (2) that the 
samples were submitted to the classer 
by another person, in which case the 
name and address of such person shall 
be stated. 

<h) The identification of each bale of 
cotton by the tag number or mark by 
which the bale was identified at the time 
the sample was taken. 

(i) The grade, length of staple, or 
other class of each bale or sample cotton 
covered thereby. 

(j) The signature of the licensed 
classer. 

In addition, the class certificate may in¬ 
clude any other matter not inconsistent 
with the act or this subpart. 

§ 28.96 Certificate by licensed classer 
not final. A certificate issued by a li¬ 
censed classer shall in no case be deemed 
a final certificate within the meaning of 
section 4 of the act (42 Stat. 1517; 7 
U. S. C. 54). The certificate of a board 
of cotton examiners covering any cotton 
represented in a licensed cotton classer's 
certificate shall at once invalidate and 
supersede a licensed classer’s certificate 
as to such classification. 

§ 28.97 Licensed classer*$ certificate; 
when null and void. The shipment, sale, 
or consignment of any cotton or the sale 
or hypothecation of any warehouse re¬ 
ceipts, compress receipts, or bills of lad¬ 
ing representing any cotton covered by 
a licensed classer’s certificate shall ren¬ 
der such certificate null and void unless 
the certificate be attached to the ware¬ 
house receipts, bills of lading, or invoices 
by which the cotton is moved or sold or 
by w'hich title to the cotton is passed 
or hypothecated. 

§ 28.98 Revieio of classification. In 
case a review is desired of the classifica¬ 
tion of any cotton represented in a valid 
certificate issued by a licensed classer as 
provided in this subpart, the holder of 
such certificate shall surrender the same, 
together with samples of the cotton, to a 
board and receive in its stead a certifi¬ 
cate signed by the chairman of such 
board. The certificate of the board is¬ 
sued in lieu of the licensed classer’s cer¬ 
tificate in accordance with this section 
shall be subject to review by the Appeal 
Board of Review Examiners, provided a 
review would have been granted if the 
classification had been performed origi¬ 
nally by a board. 

§ 28.99 Inconsistent classifications. 
In the event any licensed classer or any 
employee of the Department shall find 
that any cotton has been inconsistently 
classified by two or more licensed class- 
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ers, he shall thereupon bring the matter 
to the attention of an officer of the Di¬ 
vision who shall review all the facts ob¬ 
tainable and, If possible, determine the 
classification of the cotton. Such officer 
may examine or requisition such samples 
of the cotton in question as may be in 
the hands of such licensed classers, or 
in his discretion, may request that new 
samples be drawn, if obtainable. In the 
event samples are not obtainable the 
supervising officer may. if in his judg¬ 
ment sufficient facts are available, de¬ 
cide which of the inconsistent classifica¬ 
tions shall be sustained. The records 
of the licensed cotton classers concerned 
shall be corrected to show the findings 
of the supervising office. 

PRACTICAL FORMS OF COTTON STANDARDS 

§ 28.105 Practical forms of cotton 
standards, (a) Practical forms of the 
cotton standards of the United States 
prepared in physical form, each certified 
under the seal of the United States De¬ 
partment of Agriculture and under the 
signature of the Secretary, thereto 
affixed by himself or by some other 
official or employee of the Department 
duly authorized by him, and in the case 
of the standards for grade accompanied 
by photographs representing the cotton 
in such practical forms on the date of 
certification, are available for sale to 
any person requesting the same, subject 
to the other conditions of this section. 

<b) Each application for practical 
forms of the cotton standards shall be 
upon an application form furnished by 
the Division, shall be signed by the appli¬ 
cant. and shall incorporate the following 
conditions: 

(1) That no practical form of any of 
the cotton standards for grade, or the 
6-sample guide boxes for the grade of 
American upland cotton shall be con¬ 
sidered or used as representing such 
standards after the date of its cancella¬ 
tion in accordance with this section or 
in any event after the expiration of 12 
months following the date of its certifi¬ 
cation: Provided, That sets of practical 
forms stored, protected, and preserved in 
accordance with certain agreements for 
the adoption of universal standards may 
be used for such periods as may be pre¬ 
scribed in such agreements. 

(2) That said practical forms and the 
Photographs accompanying them shall 
be subject to inspection on any business 
day. between the hours of 9 a. m. and 4 
p. m., by the Secretary or by an officer 
or agent of the Department authorized 
by him lor the purpose. 

(3) That the signature of the Secre¬ 
tary certifying to any practical form, 
or any photograph of said practical form 
accompanying the same, or both, may be 
cancelled if it be found, upon such in¬ 
spection, either that any of said forms 
for any reason misrepresents the cotton 
standards or that any such photograph 
has been altered or mutilated. 

§ 28.106 Universal cotton standards . 
Whenever any of the official cotton 
standards shall have been adopted as 
universal standards by an association or 
exchange located in a country other than 
the United States, the name of such as¬ 


sociation or exchange may be shown on 
the outside of the box or container. 

§ 28.107 Containers of “ original ” cot¬ 
ton standards; where kept; reserve sets, 

(a) The containers of the original uni¬ 
versal standards and other official cotton 
standards of the United States currently 
adopted, whenever such official standards 
are represented by practical forms, shall 
be marked as prescribed in the order or 
orders of their establishment, wrapped, 
and sealed with wax seals. When so 
marked, wrapped, and sealed they shall 
be deposited in a suitable vault or in a 
steel safe or safes, which safe or safes 
shall be kept sealed with an imprinted 
seal. Such containers shall remain in 
the custody of the Director until the 
original standards contained therein are 
superseded by new or revised standards. 
The dies used to seal the first reserve set 
of the universal standards shall be de¬ 
posited in the Treasury of the United 
States subject to the order of the Secre¬ 
tary of Agriculture: those used to seal 
the other official cotton standards of the 
United States shall remain in the custody 
of the Director. Such safes shall be 
sealed in the presence of the General 
Counsel of the Department and the Di¬ 
rector, or of persons temporarily acting 
in their stead, and shall thereafter be 
opened only in the presence of the same. 

(b) At each Universal Cotton Stand¬ 
ards Conference held for approving key 
copies of the universal standards there 
shall be prepared two full sets of practi¬ 
cal forms of copies of the universal 
standards for grades of American up¬ 
land cotton, which shall be known as 
“reserve sets" and which, upon the cer¬ 
tification and recommendation of quali¬ 
fied experts, shall be certified by such 
experts as true copies of the currently 
adopted standards as and when estab¬ 
lished. Such reserve sets shall be en¬ 
closed in metal-lined cases, likewise 
sealed in the presence of the General 
Counsel of the Department and the 
Director, or of persons temporarily act¬ 
ing in their stead. One such set, to be 
known as the “first reserve set.” shall 
then be delivered to agents of the Treas¬ 
ury Department of the United States to 
be deposited in the United States Treas¬ 
ury, and the other, to be known as the 
“second reserve set,” shall be deposited 
in the vaults of the Division in the im¬ 
mediate control and custody of the Di¬ 
rector. Such reserve sets shall remain 
so deposited until such time as they 
shall be required for examination, re¬ 
production. and use, as set forth in 
paragraph (c) of this section. When so 
required they shall be withdrawn only 
upon the order of the Secretary or of 
the person temporarily acting in his 
stead. The seals upon the cases and con¬ 
tainers of the practical forms shall be 
broken only in the presence of the Gen¬ 
eral Counsel and the Director, or persons 
temporarily acting in their stead, and 
experts qualified in the classification of 
American upland cotton authorized to be 
present. 

(c) As soon as practicable after the 
opening, as provided in paragraph (b) 
of this section, of the first reserve set, 
tw y o new reserve sets shall be prepared 
by comparison with the first reserve set. 


which shall be taken to represent so far 
as possible the currently adopted stand¬ 
ards as and when established, and which 
shall, in turn, be numbered, incased, 
sealed, and stored in the manner pre¬ 
scribed in paragraph (b) of this section. 
The first reserve set of the preceding 
3-year period shall then be again sealed 
and shall remain in the custody of the 
Director. If, upon the opening and ex¬ 
amination of the first reserve set as 
herein provided, it shall appear that such 
set has undergone any substantial 
change, the second reserve set shall, for 
the purposes of this paragraph, be used 
in its stead. The first and second re¬ 
serve sets of each 3-year period shall be 
retained by the Division until the cur¬ 
rently adopted standards which they 
represent have been superseded by new 
or revised standards. 

FEES AND COSTS 

§ 28.115 Fees and costs; payment. All 
charges for practical forms of cotton 
standards and all fees and expenses for 
services of inspection of bales and super¬ 
vision of sampling, classification, com¬ 
parison, or review by a board of examin¬ 
ers shall be paid at the time of filing the 
request for the service desired, except 
that in the discretion of the Director 
bills may be delivered to persons from 
whom payment for charges or fees may 
become due. Such bills shall be ren¬ 
dered as soon as practicable after the 
last day of each month for amounts due 
and unpaid on such dates. When neces¬ 
sary, in the discretion of the chairman of 
the board any bill may be rendered at an 
earlier date for any charges or fees then 
due from the person to wiiom such bill 
may be rendered. Payment of any such 
bill shall be made as soon as possible 
after the rendition thereof, but in any 
event not later than the expiration of 
2 weeks thereafter. 

§ 28.116 Amounts of fees for classifi¬ 
cation; exemption, (a) For the classi¬ 
fication and certification of any cotton 
or samples or for the review of a licensed 
cotton classer’s certificate, the person 
requesting the classification or review 
shall pay a fee, as follows, subject to the 
minimum fee provided in paragraph (d) 
of this section: 

(1) If the classification is with respect 
to grade only, at the rate of 25 cents 
a sample. 

(2) If the classification is with respect 
to staple only, at the rate of 25 cents 
a sample. 

(3) If the classification is with respect 
to any other single quality, at the rate 
of 25 cents a sample. 

(4) In other cases where the classifi¬ 
cation is with respect to two or more of 
the qualities specified in subparagraphs 
(1), (2), or (3) of this paragraph at the 
rate of 25 cents a sample. 

(b) When a comparison is requested of 
any samples with a type or with other 
samples, the fees prescribed in para¬ 
graph (a) of this section shall apply to 
every sample involved, including each 
of the samples of which the type is 
composed. 

<c) For any review of the classifica¬ 
tion or comparison of any cotton, the fee 
shall be 25 cents per sample, regardless 
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of the number of quality factors involved 
in the review. 

(d) A minimum fee of $3.00 shall be 
assessed for services described in para¬ 
graphs (a), <b), and (c) of this section 
for each lot or mark of cotton reported 
or handled separately, unless the request 
for service is so worded that the samples 
become Government property immedi¬ 
ately after classification. 

(e) The fees provided for in para¬ 
graphs (a) and (b) of this section may be 
waived in whole or in part, as to the 
classification and comparison and the 
review, if any, of any cotton (1) for any 
governmental agency; (2) to facilitate a 
cotton program of any governmental 
agency, and (3) for a charitable or phil¬ 
anthropic organization if such cotton 
will be used in accordance with an act 
of Congress or a congressional resolu¬ 
tion for the relief of distress or will be 
exchanged for goods to be so used. The 
samples accumulated in the classifica¬ 
tion or certification of cotton for a gov¬ 
ernmental agency or to facilitate a 
cotton program of any governmental 
agency shall be disposed of as required 
by such agency. 

§ 28.117 Fee for new memorandum or 
certificate . For each new memorandum 
or certificate issued in substitution for 
a prior memorandum or certificate at the 
request of the holder thereof, on account 
of the breaking or splitting of the lot 
of cotton covered thereby or otherwise 
for his business convenience, the person 
requesting such substitution shall pay a 
fee of 25 cents when the number of bales 
covered by the new memorandum or cer¬ 
tificate is 10 or less, or a fee of 50 cents 
per sheet when the number of bales cov¬ 
ered by such memorandum or certificate 
is more than 10. 

§ 28.118 When no fee collected for 
new certificate or memorandum . No fee 
shall be collected for a new cotton class 
certificate or memorandum issued in lieu 
of a prior certificate or memorandum 
solely for the purpose of correcting cleri¬ 
cal errors therein, or for the purpose of 
substituting a new form applicable to 
outstanding certificates or memoran¬ 
dums, or without an application therefor. 

§ 28.119 Fee when request for classi¬ 
fication is withdrawn . When the request 
for the classification or comparison of 
any cotton or an application for review 
shall be withdrawn after the classifica¬ 
tion of such cotton has been started pur¬ 
suant thereto, the person filing the same 
shall pay the prescribed fee as to any 
such cotton already classified. 

§ 28.120 Expenses to he borne by party 
requesting classification . For any sam¬ 
ples submitted for Form A or Form D 
determinations, the expense of inspection 
and sampling, the preparation of the 
samples, and the delivery of such sam¬ 
ples to the classification room of the 
board or other place specifically desig¬ 
nated for the purpose by the Director or 
by the chairman of such board, shall be 
borne by the party requesting the classi¬ 
fication. For samples submitted for 
Form C determination, the party request¬ 
ing the classification shall pay, in addi¬ 
tion to the fees prescribed in this sub¬ 


part, the traveling expenses and other 
items paid or incurred by the Division 
in connection w T ith the inspection of the 
bales and the supervision of sampling. 

§ 28.121 Advance deposits. Upon re¬ 
quest, the person from whom any pay¬ 
ment under this subpart may become due 
shall make an advance deposit to cover 
such payment in such amount as may be 
necessary in the judgment of the official 
of the Division requesting the same. 

§ 28.122 Fee for examination of ap¬ 
plicant for license; renetcals. For the 
practical classing examination of an ap¬ 
plicant for a license to classify cotton in 
accordance with this subpart, the fee 
shall be $50.00, but no additional charge 
shall be made for the issuance of a li¬ 
cense to an applicant found to be prop¬ 
erly qualified. For each renewal of a 
classer’s license the fee shall be $25.00. 
The fee for the practical classing exam¬ 
ination for persons not desiring a license 
shall be $40.00. Any such person who 
passes the examination may be issued a 
certificate indicating this accomplish¬ 
ment. 

§ 28.123 Costs of practical forms of 
cotton standards. The cost of practical 
forms of the cotton standards of the 
United States shall be as follows: 


- 

Domestic 
ship¬ 
ments 
f. o. h. 
Wash¬ 
ington 

Ship¬ 
ments 
delivered 
outside 
the Con¬ 
tinental 
United 
States 

Grade Standards 



American Upland: 

Dollars 

Dollars 

each hoi 

each box 

12-sample official boxes (Uni¬ 

versal Standards). 

10,00 

12.00 

0—sample guide boxes__ 

American Egyptian: 6 —sample 

ts.ur 

0.50 

official boxes. 

10.00 

12.00 

Sea Island: 12 —sample official 


boxes.. . 

10/00 

12.00 

Tentative Standards for Prepara¬ 
tion of American Vpi and Long- 

Staple Cotton 



6—sample boxes..__ . 

5.00 

0.50 

Dollars 

Standards for Length of Staple 

Dollars 

each 

each 

American Upland (prepared in 

length 

length 

one pound rolls for each length).. 
American Egyptian (prepared In 

2.00 

2.50 

one pound rolls for each Inncrth).. 
Sea Ismnd (prepared In one pound 

2,00 

2.50 


rolls for each length).. 

2.00 

2.50 


§ 28.124 Payments; procedure. Any 
payment or advance deposit under 
§§ 28.115 to 28.123 shall be by check, 
draft, or money order, payable to the 
order of the “Agricultural Marketing 
Service, USDA“, and may not be made in 
cash except in cases where the total pay¬ 
ment or deposit does not exceed $1. 

§ 28.125 No voiding or modifying 
claims for payment. Nothing in this 
subpart shall be construed to void or 
modify any claim which a person or party 
requesting and paying for a service may 
have against any other person or party 
for the payment of part or all of such 
costs. 

§ 28.126 Loaning of forms and ex - 
hibits . In the discretion of the Director, 
limited numbers of copies of the practical 
forms of any of the official standards, or 


specially prepared exhibits illustrating 
any of such standards or cotton samples, 
may be loaned to governmental agencies 
for official purposes or to educational 
and other institutions or organizations 
for demonstration purposes. 

UNITED STATES COTTON LINTERS 

§ 28.136 Applicability of other sections 
of regulations. Insofar as applicable, 
and not inconsistent with §§ 28.136 to 
28.151, the provisions of this subpart re- 
lating to cotton shall likewise apply to 
cotton linters. 

§ 28.137 Boards of cotton linters cx- 
aminers. There shall be located at Wash¬ 
ington, D. C., and, when necessary in the 
opinion of the Deputy Administrator, at 
any other point that he shall designate 
for the purpose, a board of cotton linters 
examiners. The members of all such 
boards and the chairman of each shall 
be designated by the Director. 

§ 28.138 Classification and compare 
sort; requests , memorandums and Certif¬ 
icates. For each lot or mark of linters 
which the applicant desires classified or 
compared separately he shall make a 
separate written request specifying 
which of the following forms of service 
is desired. Only one request within a 
30-day period shall be made by the same 
owner for the classification or compari¬ 
son of the same linters, except a request 
for a review determination. If the appli¬ 
cant desires that the samples be returned 
to him, at his expense, he must indicate 
this in the request for classification or 
comparison. If the return of samples is 
not requested they shall become the 
property of the Government and shall 
be disposed of in accordance with law 
and applicable regulations. 

(a) Form A determination. The clas¬ 
sification or comparison of samples of 
linters that have been freshly drawn by 
a licensed linters classer and submitted 
direct to a Board of Cotton Linters Ex¬ 
aminers without classification or fur¬ 
ther handling by such classer. Such 
classification or comparison shall be evi¬ 
denced by a Form A memorandum which 
shall be subject to review as provided in 
§ 28.146. Composite samples composed 
of portions of linters draw'n from more 
than one bale are not eligible for Form A 
determinations. 

(b) Form C determination. The clas¬ 
sification of bales of linters sampled un¬ 
der the supervision of an employee of the 
Department of Agriculture. The classi¬ 
fication in such cases shall be evidenced 
by a Form C certificate which shall be 
subject to review as provided in § 28.146. 
Such certificate when it has been re¬ 
viewed in accordance with § 28.146 shall 
be deemed to be a final certificate as to 
the classification shown, within the 
meaning of section 4 of the act (42 StaU 
1517; 7 U. S.C. 54). 

<c) Form D determination. The 
classification or comparison of samples 
submitted for other than Form A or 
Form C determinations. Such classifi¬ 
cation or comparison shall be evidenced 
by a Form D memorandum which shall 
not be subject to review. 

§ 28.139 Fiiing of requests. All re¬ 
quests for classification or comparison 
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leading to Form A memoranda. Form D 
memoranda, or Form C certificates shall 
be filed with the secretary of the Board 
of Cotton Linters Examiners at Wash¬ 
ington, D. C., unless otherwise directed 
by the Director. 

§ 28.140 Samples ; weight ; drawing. 
Each sample submitted to a Board of 
Cotton Linters Examiners shall weigh 
not less than 8 ounces; shall be wrapped 
separately; shall contain a coupon or tag 
showing the bale number or identity of 
bale from which drawn: and shall be 
drawn in the following manner: 

fa) Condenser system linters. Sepa¬ 
rate portions shall be drawn from three 
different places in either head of the bale 
so as to provide as representative sam¬ 
ple as possible, each portion to be ap¬ 
proximately 6 by 8 inches in size. All 
portions of the bale sample shall be 
placed in a single paper sack or wrapper 
together with an identifying tag stub or 
other identification. The portions to¬ 
gether shall constitute the sample rep¬ 
resenting one bale. 

(b) Flue and beater system linters. A 
sample of not less than 8 ounces, consist¬ 
ing of equal portions drawn from two 
sides of a bale, or from two shoulders of 
a bale, shall be drawn. 

§ 28.141 Inspection of bales for spe¬ 
cial conditions. A licensed linters 
classer drawing samples for submission 
to a Board of Cotton Linters Examiners 
for Form A classification or comparison 
shall inspect each bale and shall specify 
on his sampler’s certificate accompany¬ 
ing the samples any conditions not fully 
indicated by the samples. 

§ 28.142 Submission of samples. All 
samples submitted to a Board of Cotton 
Linters Examiners for classification or 
comparison under this subpart shall be 
.delivered or sent to the secretary of the 
board with all transportation charges 
incident thereto prepaid. All samples 
submitted by a licensed linters classer for 
Form A classification must have been 
freshly drawn by such classer, must be 
submitted direct to the board without 
classification or further handling, and 
must be accompanied by a sampler’s cer¬ 
tificate. Such certificate shall be on a 
form furnished by the Division for this 
purpose. 

§ 28.143 Method of classification. 
The classification of all cotton linters 
samples shall be in accordance with the 
official cotton linters standards of the 
United States and §§ 28.143-28.145. The 
yrade, staple, and character of each 
sample shall be determined and desig¬ 
nated separately, together with any 
special conditions of the sample or bale. 

§ 28.144 Samples falling between 
grades or staples . In classification, a 
sample which is determined to be be¬ 
tween two adjacent grades or between 
two adjacent staples shall be assigned 
the lower of the two grades or two 
staples. 

§ 28.145 Terms defined; linters classic 
fication. For the purposes of classifica¬ 
tion of any cotton linters or comparison 
with a type or other samples, the follow¬ 


ing terms shall be construed, respec¬ 
tively, to mean: 

(a) Grade. The term grade means 
the color and trash in cotton linters. 

(b) Staple. The staples of cotton lin¬ 
ters as defined in the official cotton lin¬ 
ters standards of the United States for 
staple. §§ 28.215 to 28.222. 

(c) Character. The term character 
means the relative harshness of linters. 
In linters classification, character shall 
be described as follows: Soft (symbol S); 
Average (symbol A); Harsh (symbol ID ; 
or Extra Harsh (symbol EH). 

(d) Prime linters. Prime linters are 
cotton linters which are equivalent in 
grade to the official grade standards and 
do not show evidence of excess trash, 
physical deterioration, the presence of 
objectionable odors, or other character¬ 
istics which prohibit its description in 
terms of the official grade standards. 

(e) Off grade linters. Cotton linters 
which show evidence of physical deterio¬ 
ration. the presence of objectionable 
odors, or other characteristics which pro¬ 
hibit its description in terms of the 
official grade standards shall be desig¬ 
nated as “Off Grade,” and no specific 
grade assigned. 

(f) Excess trash. Cotton linters that 
contain more trash than is represented 
in the grades described in §§ 28.201 to 
28.208 shall be assigned that grade to 
which it is equal in color and further de¬ 
scribed by the term “Excess Trash.” 
Such linters shall not be considered as 
prime linters. 

(g) Compound grades. Cotton linters 
which in grade show a variation equal 
to that shown in any 2 or 3 adjacent 
grades of those described in §§ 28.201 to 
28.208 shall be designated by the com¬ 
pound name of such grades. 

(h) Compound staples. Cotton lin¬ 
ters which in staple show a variation 
equal to that shown in any 2 or 3 ad¬ 
jacent staples of those listed in §§ 28.215 
to 28.222 shall be designated by the com¬ 
pound name of such staples. 

(i) Mixed packed grades. Cotton lint¬ 
ers which in grade show a variation 
greater than that shown in any 3 ad¬ 
jacent grades of those described in 
§§ 28.201 to 28.208 shall be designated as 
“Mixed Packed” for grade on classifica¬ 
tion certificates and memoranda and 
the grades constituting the mixture 
shown. 

(j) Mixed packed staples. Cotton lint¬ 
ers which in staple show a variation 
greater than that shown in any 3 ad¬ 
jacent staples of those listed in §§ 28.215 
to 28.222 shall be designated as “Mixed 
Packed” for staple on classification cer¬ 
tificates and memoranda and the staples 
constituting the mixture shown. 

(k) Weak staple. Cotton linters in 
which the strength of staple is below 
that normally found in linters of other¬ 
wise comparable staple shall be desig¬ 
nated by the term “Weak” and no 
specific staple assigned. 

(l) False packed linters. Linters in 
a bale (1) containing substances entirely 
foreign to linters; (2) containing dam¬ 
aged linters in the interior with or with¬ 
out any indication of such damage upon 
the exterior; (3) composed of good 


linters upon the exterior and decidedly 
inferior linters in the interior, in such 
manner as not to be detected by custom¬ 
ary examination; or (4) containing 
motes, sweepings, or hull fiber worked 
into the bale. 

(m) Repacked linters. Linters that 
are composed of factors’, brokers', or 
other samples, or of loose or miscellane¬ 
ous lots collected and rebaled, or linters 
in a bale which is composed of linters 
from two or more smaller bales or parts 
of bales. 

(n) Water-packed linters. Linters in 
a bale that has been penetrated by water 
during the baling process, causing dam¬ 
age to the fiber, or a bale that through 
exposure to the w r eather or by other 
means, while apparently dry on the ex¬ 
terior, has been damaged by water in the 
interior. 

§ 28.146 Reviews. A review of any 
Form A or Form C determination may 
be requested by the owner of the linters 
from which the sample w r as drawn, or his 
agent, within 30 days after the issuance 
of the original memorandum or certifi¬ 
cate. Such request shall be filed with 
the secretary of the Board of Cotton 
Linters Examiners at Washington. D. C., 
and shall be accompanied by the original 
classification memorandum or certificate 
if it is in the possession of the applicant. 
The application shall state the reason 
for failure to submit such document. 
Form D determinations are not subject 
to review. 

(a) Form A and Form C Reviews. Re¬ 
drawn samples will be required except in 
cases where the original samples have 
remained in the custody of the Board of 
Cotton Linters Examiners. When re¬ 
drawn samples are necessary, they shall 
be drawn and submitted in accordance 
with the applicable provisions of 
§§ 28.138, 28.140, 28.141, and 28.142. A 
Form A memorandum or Form C cer¬ 
tificate, as applicable, appropriately 
marked to indicate that it represents a 
review determination shall be issued to 
the applicant requesting the review'. 
The review classification memorandum 
shall supersede the original classification 
memorandum. 

(b) Review of licensed classer*s cer¬ 
tificate. In case a review is desired of the 
classification of any linters represented 
in a valid certificate issued by a licensed 
linters classer. the holder of such certifi¬ 
cate shall surrender the same, together 
with samples of the linters involved, to 
the Board of Cotton Linters Examiners 
and receive in its stead a Form D memo¬ 
randum signed by the chairman of such 
board. Such Form D memorandum shall 
be appropriately marked to show it rep¬ 
resents a review of a licensed classer’s 
certificate. The Form D memorandum 
issued in lieu of the licensed classer’s 
certificate shall not be subject to further 
review. The provisions of this para¬ 
graph do not prohibit the drawing of 
new samples and filing of a request with 
the Board of Cotton Linters Examiners 
leading to a Form A or Form D memo¬ 
randum or a Form C certificate. 

§ 28.147 Licensed classers. Subject 
to the applicable terms and conditions of 
§§ 28.80 to 28.99, any person may, upon 
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presentation of evidence of competency, 
be licensed to grade or classify linters, 
and to certificate the grade or class 
thereof in accordance with the official 
cotton linters standards of the United 
States. 

(a) Class certificates; form; mailing 
to board. Each class certificate issued 
by a licensed linters classer under this 
subpart shall be on a form furnished by 
the Division. A copy of each certificate 
shall be mailed to the Board of Cotton 
Linters Examiners at Washington, D. C., 
within 3 days after issuance. 

(b) Supervisory samples . Some sam¬ 
ples from each lot or mark of samples 
on which a license linters classer issues 
a certificate under this subpart shall be 
sent to the Board of Cotton Linters Ex¬ 
aminers for supervisory purposes. Such 
supervisory samples shall be submitted to 
the board in accordance with instruc¬ 
tions furnished licensees by the Director 
from time to time. 

§ 28.148 Fees and costs; classification; 
reviews; other . The fee for the classi¬ 
fication, comparison, or review of linters 
with respect to grade, staple, and char¬ 
acter. or any of these qualities, shall be 
at the rate of 20 cents for each bale or 
sample involved. The provisions of 
$§ 28.115 to 28.126 relating to other fees 
and costs shall, so far as applicable, 
apply to services performed with respect 
to linters. 

5 28.149 Fees and costs; supervision 
of sampling. For the supervision of sam¬ 
pling of bales of linters leading to a 
Form C certificate, the person making 
the request for classification shall pay, 
in addition to the classification fee pre¬ 
scribed in § 28.148, the traveling expenses 
and other items paid or incurred by the 
Division in connection with the super¬ 
vision of the sampling. 

§ 28.150 Fee; licenses; renewals. The 
fee for the examination of an applicant 
for a license to classify linters shall be 
$10. No additional charge shall be made 
for the issuance of a license to an appli¬ 
cant found to be properly qualified. The 
fee for each renewal of such license 
shall be $5. 

§ 28.151 Cost of practical forms; pe¬ 
riod effective. Practical forms of the 
official cotton linters standards of the 
United States w T ill be furnished to any 
person subject to the applicable terms 
and conditions specified in § 28.105: Pro¬ 
vided . That no practical form of any of 
the official cotton linters standards of the 
United States for grade shall be con¬ 
sidered as representing any of said 
standards after the date of its cancella¬ 
tion in accordance with this subpart, or, 
in any event, after the expiration of 12 
months following the date of its certifi¬ 
cation. The cost of the official standards 
for grade shall be at the rate of $5.00 
each, f. o. b., Washington, D. C., for ship¬ 
ments within the continental United 
States, and $6.50 each, delivered to des¬ 
tination, for shipments outside the 
United States. The cost of the official 
standards for staple shall be at the rate 
of $1.00 each, f. o. b., Washington. D. C., 
for shipments within the continental 
United States, and $1.50 each, delivered 


to destination, for shipments outside the 
continental United States. 

ADJUSTMENT OF CONTRACT DISPUTES 

5 28.160 Cotton examiners on foreign 
exchanges. Whenever any association 
or exchange in any country other than 
the United States shall adopt the uni¬ 
versal standards and establish them as 
the basis of all transactions and con¬ 
tracts for American upland cotton, made 
and executed according to its rules, the 
Director may appoint certain members 
or officials of such exchanges as cotton 
examiners. Insofar as the administra¬ 
tion of the act applies to cotton involved 
in contracts made in accordance with the 
rules of such exchange, the administra¬ 
tion shall be as prescribed in §§ 28.161 
to 28.162. 

§ 28.161 Disputes involving contracts 
for shipment of cotton from United 
States. When an association or ex¬ 
change located in a country other than 
the United States shall adopt any of the 
official cotton standards of the United 
States and when the members of the 
committee of such association or ex¬ 
change having final jurisdiction in the 
matter of appeals have been designated 
as cotton examiners by the Director, 
such committee may be constituted for 
the purposes of this act a Board of the 
Department of Agriculture and author¬ 
ized to act as follows: 

(a) Insofar as the exchange has 
adopted the universal standards the 
committee may pass upon the classifica¬ 
tion of cotton involved in a dispute be¬ 
tween a party in the United States and 
a party without the United States to a 
contract made under the rules of the 
association or exchange. 

(b) The submission of samples of cot¬ 
ton involved in such a dispute to such 
association or exchange or such com¬ 
mittee in accordance with the rules of 
the association or exchange shall be 
deemed to be a submission to the De¬ 
partment of Agriculture. 

(c) Determinations of classification 
made by the boards so constituted shall 
be final. When so provided in the 
articles, rules, or by-laws of the associa¬ 
tion or exchange, such determinations 
may be evidenced by awards. If an 
award is made which does not state the 
classification, such board will, upon re¬ 
quest of the owner or custodian of the 
cotton and the payment of a reasonable 
additional fee, issue a certificate showing 
in detail the true classification for grade 
and color of such cotton, based upon a 
comparison of the samples with the 
universal standards or with a type or 
other samples on which the cotton has 
been sold, as the case may be. 

§ 28.162 Procedure. The manner of 
procedure in submitting and handling 
samples, in classification and in institut¬ 
ing and conducting arbitrations and ap¬ 
peals shall be as prescribed in the 
articles, by laws, and rules of the asso¬ 
ciation or exchange. 

PUBLICATIONS 

§ 28.165 Publication media. Publi¬ 
cations under the act and this subpart 
may be made in service and regulatory 


announcements and by such other 
means as the Director shall from time to 
time designate for the purpose. 

2. Delete "Subpart B—Cotton Classi¬ 
fication For Foreign Growth Cotton” and 
§5 28.175 through 28.182 and substitute 
therefor the following: 

SUBPART B—CLASSIFICATION FOR FOREIGN 
GROWTH COTTON AND COTTON LINTERS 

§ 28.175 Administrative and general. 
Insofar as applicable, and not inconsist¬ 
ent with this subpart, the provisions of 
Subpart A of this part shall likewise 
apply to the classification and compari¬ 
son of cotton and cotton linters pro¬ 
duced outside the continental United 
States. 

§ 28.176 Designation of official certifi¬ 
cates, memoranda , marks , other identifi¬ 
cations, and devices for purpose of the 
Agricultural Marketing Act. Subsection 
203 (h) of the Agricultural Marketing 
Act of 1946, as amended by Public Law 
272, 84th Congress, provides criminal 
penalties for various specified offenses 
relating to official certificates, memo¬ 
randa, marks or other identifications, 
and devices for making such marks or 
identifications, issued or authorized 
under section 203 of said act, and certain 
misrepresentations concerning the in¬ 
spection or grading of agricultural prod¬ 
ucts under said section. For the purposes 
of said subsection and the provisions in 
this subpart, the terms listed below shall 
have the respective meanings specified: 

(a) "Official certificate** means any 
form of certification, either written or 
printed, used under this subpart to cer¬ 
tify with respect to the inspection, sam¬ 
pling, class, grade, quality, quantity, or 
conditions of products (including the 
compliance of products with applicable 
specifications). 

(b) "Official memorandum” means 
any initial record of findings made by 
an authorized person in the process of 
grading, inspecting, or sampling, pur¬ 
suant to this subpart, any processing or 
plant-operation report made by an au¬ 
thorized person in connection with grad¬ 
ing, inspecting, or sampling under this 
subpart, and any report made by an au¬ 
thorized person of . services performed 
pursuant to this subpart. 

(c) "Official mark" means the grade 
mark, inspection mark, and any other 
mark, approved by the Ad minis trator 
and authorized to be affixed to any prod¬ 
uct, or affixed to or printed on the pack¬ 
aging material of any product, stating 
that the product was graded or inspected 
or both, or indicating the appropriate 
U. S. Grade or condition of the product, 
or for the purpose of maintaining the 
identity of products graded or inspected 
or both under this subpart. 

(d) "Official identification*’ means 
any United States (U. S.) standard des¬ 
ignation of class, grade, quality, quan¬ 
tity, or condition specified in tills sub- 
part or any symbol, stamp, label, or seal 
indicating that the product has been 
officially graded or inspected and/or in¬ 
dicating the class, grade, quality, quan¬ 
tity, or condition of the product, 
approved by the Administrator and au¬ 
thorized to be affixed to any product, or 
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affixed to or printed on the packaging 
material of any product. 

te> “Official device 0 means a stamp¬ 
ing appliance, branding device, stencil, 
printed label, or any other mechanically 
or manually operated tool that is ap¬ 
proved by the Administrator for the pur¬ 
pose of applying any official mark or 
other identification to any product or 
the packaging material thereof. 

§ 28.177 Requests for classification 
and comparison of cotton. The appli¬ 
cant shall make a separate written re¬ 
quest. on a form supplied by the Division, 
for each lot or mark of cotton which he 
desires classified or compared separately. 
The same applicant shall not file more 
than one request for the classification 
or comparison of the same cotton 
within any 30-day period except for a 
review classification or comparison as 
provided in § 28.181. All requests for 
classification or comparison in the 
United States shall be filed with the 
Board of Cotton Examiners which serves 
the territory in which the samples are 
located. If the cotton is stored outside 
the United States the request shall be 
filed with the board designated by the 
Director. The chairman of any board 
may refer any request and the samples 
submitted to another board or to the 
Appeal Board of Review Examiners for 
classification or comparison. 

5 28.178 Submission of cotton sam¬ 
ples. Samples of cotton submitted 
to a board of cotton examiners for clas¬ 
sification and/or comparison shall be 
drawn from both sides of the bale and 
shall be delivered to the secretary of 
the board with which the request was 
filed, as soon as possible after the filing 
of such request. All such samples shall 
be inclosed in one or more wrappers, 
which shall be labeled or marked, or 
both, in such manner as to show the 
name and address of the owner, the lot 
number or marks, if any, the number of 
bales represented by the samples in each 
wrapper, and such other information as 
may be necessary in accordance with the 
instructions of the chairman of the 
board. All transportation charges in¬ 
cident to the submission of samples shall 
be prepaid by the party making the re¬ 
quest or his agent. 

$ 28.179 Methods of cotton classifica¬ 
tion and comparison. The classification 
of samples from cotton produced out¬ 
side the continental United States shall 
be on the basis of the official cotton 
standards of the United States in effect 
at the time of classification. When a 
comparison of such cotton samples with 
other actual samples or with a type is 
requested, the procedure and methods 
shall be as outlined in §§ 28.45 to 28.47. 

§ 28.180 Issuance of cotton classifica¬ 
tion memoranda. As soon as practicable 
after the classification or comparison of 
cotton has been completed by a board 
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of cotton examiners, there shall be is¬ 
sued a cotton classification memorandum 
which shall embody within its written or 
printed terms: 

(a) The results of the classification or 
comparison. 

(b) The name of the country in which 
the cotton was produced. 

(c) The source from which the sam¬ 
ples were received for classification. 

(d) A statement that any classifica¬ 
tion made has been on the basis of the 
official cotton standards of the United 
States in effect at the time of such clas¬ 
sification. 

(e) The signature of the Chairman of 
the Board, the location of the Board, 
and the date of issuance of the memo¬ 
randum. 

§ 28.181 Review of cotton classifica¬ 
tion. A review of any classification or 
comparison made pursuant to this sub¬ 
part may be requested by the owner or 
custodian of the cotton from which the 
sample was drawn within 30 days after 
the issuance of the original memoran¬ 
dum. Such request, accompanied by 
the original memorandum, may be filed 
with either the board which issued the 
original memorandum or the Appeal 
Board of Review Examiners. Redrawn 
samples shall be required except in cases 
where the original samples have re¬ 
mained, identity preserved, in the cus¬ 
tody of the board which issued the 
original memorandum. As evidence of 
any review determination, a classifica¬ 
tion memorandum marked to indicate 
that it represents a review determina¬ 
tion shall be issued to the applicant re¬ 
questing the review. 

§ 28.182 Surrender of memoranda. 
For good cause any memorandum issued 
under this subpart shall be surrendered 
to the chairman of the board which is¬ 
sued it, upon his request or upon the 
request of the Director, and a new mem¬ 
orandum complying with this subpart 
issued in substitution therefor. If thd 
memorandum be not surrendered upon 
such request, it shall nevertheless be in¬ 
valid for the purposes of this subpart. 

§ 28.183 Fees and costs: payment . 
The provisions of §§ 28.115 to 28.126 re¬ 
lating to fees, costs, and method of pay¬ 
ment shall apply to services performed 
with respect to cotton produced outside 
the continental United States. 

§ 28.184 Cotton linters; general. Re¬ 
quests for the classification or compari¬ 
son of cotton linters pursuant to this 
subpart and the samples involved shall 
be submitted to the Board of Cotton 
Linters Examiners at Washington, D. C. 
All samples classed shall be on the basis 
of the official cotton linters standards 
of the United States. The fee for clas¬ 
sification or comparison and the issuance 
of a memorandum showing the results 
of such classification or comparison shall 
be 20 cents per sample. 
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The proposed revision would become 
effective July 1,1957. 

Any interested person who wishes to 
submit written data, views, or arguments 
concerning the proposed revision may 
do so by filing them with the Director, 
Cotton Division, Agricultural Marketing 
Service not later than June 10, 1957. 

Done at Washington, D. C., this 20th 
day of May 1957. 

[sealJ Roy W. Lennartson. 

Deputy Administrator , 
Agricultural Marketing Service . 

| F. R. Doc. 57-4203; Filed, May 22, 1957; 

8:53 a. m.| 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 29 ] 

Fruit Butters, Fruit Jellies Fruit Pre¬ 
serves. and Related Products; Defi¬ 
nitions and Standards of Identity 

notice of proposal to adopt definition 

and standard of identity for prickly 

PEAR JELLY 

In the matter of adopting a definition 
and standard of identity for prickly pear 
jelly: 

Notice is given that a petition has been 
filed by Cahill Desert Products Company. 
2815 North Twenty-fourth Street. Phoe¬ 
nix, Arizona, a manufacturer of prickly 
pear jelly, proposing that the definition 
and standard of identity for fruit jelly 
be amended to include a jelly prepared 
from the fruit of the prickly pear cactus. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401. 701, 52 Stat. 1046, 1055 as amended 
70 Stat. 919; 21 U. S. C. 341, 371) and the 
authority delegated to him by the Sec¬ 
retary of Health. Education, and Welfare 
(2J F. R. 1045 >, the Commissioner of 
Food and Drugs invites all interested per¬ 
sons to submit their views in writing re¬ 
garding the proposal published herein. 
Such views and comments should be 
submitted in quintuplicate, addressed to 
the Hearing Clerk. Department of 
Health. Education, and Welfare, 330 In¬ 
dependence Avenue SW., Washington 25, 
D. C., prior to the thirtieth day following 
the date of publication of this notice in 
the Federal Register. 

The petitioner proposes that § 29.2 
Fruit jelly ; identity: label statement of 
optional ingredients be amenaed by add¬ 
ing to the list of fruits in paragraph c. 
after the line “Pomegranate • • the 
line “Prickly pear cactus fruit_11.0“. 

Dated: May 17,1957: 

LsealI Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F. R. Doc. 57-4202; Filed, May 22. 1957; 

8:52 a. m.J 
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NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Serial No. Idaho 05551J 
Idaho 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

May 16, 1957 

Under authority of the act of April 25, 
1932 (47 Slat. 136; 43 U. S. C. 154), and 
the regulations thereunder contained in 
43 CFR 185.36, and pursuant to section 
2.22 (a) of Departmental Order No. 2583 
of August 16, 1950, of the Secretary of 
the Interior it is ordered as follows: 

Subject to valid existing rights and the 
provisions of existing withdrawals, the 
following-described lands shall, com¬ 
mencing at 10:00 a. m.. on June 21, 1957, 
be open to location, entry and patenting 
under the United States mining laws, 
subject to the stipulation set forth herein, 
to be executed and acknowledged in 
favor of the United States by the loca¬ 
tors, for themselves, their heirs, succes¬ 
sors and assigns, and recorded in the 
county records and in the United States 
Land Office at Boise, Idaho, before any 
rights attach thereto: to the provisions 
of the act of January 29, 1929 (45 Stat. 
1144) and the regulations applicable 
thereto, set forth in 43 CFR 185.35. 

Boise Meridian, Idaho 
T. 2 N.. R. 5 E.. 

Sec. 18. Prom the West % Section Corner, 
Section 18, T. 2 N., R. 6 E. of the Boise 
Meridian; thence South 65° 58' East 
2733.65 feet to Corner Number One of 
said “Mogul** Quartz Mining Claim, 
which said corner overlaps and is on 
land located and described as the “Sun¬ 
set" Quartz Mining Claim; thence North 
69° 35' East 300.00 feet to the real 
place of beginning; thence continuing 
North 69° 36' East 800.00 feet to Corner 
Niunber Two of said “Mogul" Quartz 
Mining Claim; thence South 19° 30' 
East 600.00 feet to Corner Number Three; 
thence South 69® 35' West 1100.00 feet 
to Corner Number Four; thence North 
19° 30' West 420.00 feet to a point on 
the southerly boundary of the “Sun¬ 
set" Quartz Mining Claim which is South 
69’ 35' West 300.00 feet from Corner 
Number Three of said "Sunset” Quartz 
Mining Claim; thence North 69* 35' 
East 300.00 feet along the south¬ 
erly boundary of said "Sunset" Quartz 
Mining Claim to a point which is iden¬ 
tical with Corner Number Three of said 
“Sunset" Quartz Mining Claim: thence 
North 19° 30' West 180 feet along the 
easterly boundary of said “Sunset** 
Quartz Mining Claim to the place of 
beginning. 

Prom the West % Section Comer, Section 
18. T. 2 N.. R. 5 E. of the Boise Meri¬ 
dian; thence South 65® 58' East 2733.65 
feet; thence South 19® 30' East 600.00 
feet; thence North 69® 35' East 423 feet 
to the place of beginning: Corner Num¬ 
ber One of proposed •‘Sunset" Millsite 
Claim; thence South 46® 45' East 880.00 
feet to Corner Number Two; thence 
North 69® 35' East 274.00 feet to Corner 
Number Three; thence North 46® 45' 
East 880.00 feet to Corner Number Pour; 
thence South 69® 35' West 274.00 feet 


to Corner Number One, the place of be¬ 
ginning, and containing 5.00 acres, more 
or less, all in Section 18, T. 2 N., R. 6 E. 
of the Boise Meridian, in Elmore County, 
State of Idaho. 

The area described totals 33.191 acres 
of public lands. 

These lands are located in the Neal 
Mining District, wdthin the Boise Na¬ 
tional Forest approximately 16 miles 
southeast of Boise, Idaho, near Three 
Point Mountain. The lands embraced 
by these claims were withdrawn pur¬ 
suant to section 3 of the Reclamation 
Act of June 17, 1902 (32 Stat. 388) for 
the Boise Reclamation Project, by As¬ 
sistant Secretary’s Order approved Oc¬ 
tober 9, 1928. Stock Driveway With¬ 
drawal No. 29 approved July 25, 1918, 
embraces that portion of these claims 
within the SWVi, Sec. 18, T. 2 N., R. 5 E., 
B. M., Idaho. 

Inquiries concerning the above lands 
shall be addressed to the Manager, Land 
Office, Bureau of Land Management, 
P. O. Box 2237, Boise, Idaho. 

J. R. Penny, 
State Supervisor. 

[F. R. Doc. 57-4174; Filed, May 22. 1957; 

8:45 a. m.J 


Utah 

RESTORATION ORDER UNDER FEDERAL POWER 
ACT 

May 15, 1957. 

Pursuant to a determination issued 
April 5, 1957, Docket No. DA-122-Utah, 
by the Federal Power Commission, and 
by authority delegated to the State 
Supervisor by Order No. 541, section 2.5, 
of the Director, Bureau of Land Man¬ 
agement. approved April 21, 1954 (19 
P. R. 2473-2476), it is ordered as follows: 

The land hereinafter described, so far 
as it is withdrawn and reserved for power 
purposes, is hereby restored from the 
power site classification to the extent 
necessary to permit the State Highway 
Commission of Utah to obtain a right-of- 
way, under the act of November 9, 1921 
(42 Stat. 212), for a material site, sub¬ 
ject to the provision of section 24 of the 
Federal Power Act of June 10. 1920 (41 
Stat. 1075; 16 U. S. C. 818), as amended. 

Salt Lake Merjdian. Utah 

T. 43 S.. R. 3 E., 

Sec. 29: SW&NW^. 

The land is in Utah District No. 11, 
and is withdrawn by Power Site Classifi¬ 
cation No. 430. 

This restoration is limited to the pur¬ 
pose stated above and does not restore 
the land to disposition under the public 
land laws, and is, therefore, not subject 
to the provisions contained in the act of 
September 27, 1944 (58 Stat. 747; 43 

U. S. C. 279-284), as amended, granting 
preference rights to veterans of World 
Warn and others. 

Inquiries concerning these lands shall 
be addressed to the Manager, Land Of¬ 


fice, Post Office Box No. 777, or Room 312 
Federal Building, Salt Lake City, Utah. 

Val B. Rxchman. 
State Supervisor. 

[F. R. Doc. 57-4175; Filed, May 22, 1957; 
8:45 a. m.J 


Colorado 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS; CANCELLATION 

May 16, 1957. 

Pursuant to authority delegated to me 
by Order No. 541, section 2.5 of the 
Director. Bureau of Land Management, 
approved April 21, 1954 (19 F. R. 2473 > 
Order Providing for Opening of Public 
Lands dated March 15, 1957 and appear¬ 
ing the Federal Register of March 23, 
1957 (F. R. Doc. 57-2242) on pages 1967— 
1968 is cancelled in its entirety. 

Max Caplan, 
State Supervisor. 

|F. R. Doc. 57-4176; Filed, May 22, 1957; 
8:46 a. m.J 


California 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

May 16.1957. 

The U. S. National Park Service has 
filed an application. Serial No. Sacra¬ 
mento 053883, in anticipation of legis¬ 
lation, for the withdrawal of national 
forest lands described below, from all 
forms of appropriation including the 
General Mining Laws and the Mineral 
Leasing Laws. 

The applicant desires the land for use 
in establishment of an administrative 
site in the El Portal area in connection 
with the administration of the Yosemite 
National Park. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior. Room 
801. California Fruit Building, Fourth 
and J Streets, Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Mount Diablo Meridian, California 
T. 3 S., R. 20 E.. 

Sec. 16. N>/ 2 NW%, N^SEViNW'/i. S&N4 
NEV4SE'/*, SV2NEi/ 4 SW*4; 

Sec. 17, N i/ 2 SE y 4 ; 

Sec. 18, Lot 4, SE^NE’i, SE^SWti, 
SE**; 

Sec. 19, Lot 1, NW^NE};, NE y 4 NW%. 
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The areas described total approxi¬ 
mately 500 acres more or less of public 
lands within the Stanislaus and Sierra 
National Forests in Mariposa County. 

R. R. Best, 

State Supervisor. 

[F. R. Doc. 57-4177: Filed, May 22, 1957; 
8:46 a. m.J 


New Mexico 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

May 15. 1957. 

The United States Department of Ag¬ 
riculture has filed an application, Serial 
No. New Mexico 023138, for the with¬ 
drawal of lands described below, from 
all forms of appropriation, including the 
general mining laws but not the mineral 
leasing laws. 

The applicant desires the land for use 
as a recreation area. 

For a period of 30 days from the date of 
publication of this notice, persons having 
cause may present their objections in 
writing to the undersigned official of the 
Bureau of Land Management, Depart¬ 
ment of the Interior, P. O. Box 1251, 
Santa Fe, New Mexico. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 

are: 

New Mexico Principal Meridian 

COLE SPRINGS RECREATION AREA 
T. 11 N., R. 5 E.. 

Sec. 34. SEliSW^NEi;. SWViSEUNE«i. 

NW ft NE ft SE V4, NE ft NW ft SE x / 4 . 

The area described aggregates 120 

acres. 

E. R. Smith, 

State Supervisor . 

[F. R. Doc. 57-4178: Filed, May 22. 1957; 

8:46 a. m.J 


New Mexico 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

May 15.1957. 

The United States Department of Ag¬ 
riculture has filed an application, Serial 
No. New Mexico 024545, for the with¬ 
drawal of lands described below, from 
all forms of appropriation, including the 
general mining laws, but not the mineral 
leasing laws. 

The applicant desires the land as an 
administrative site. 

For a period of 30 days from the date 
of publication of this notice, persons hav¬ 
ing cause may present their objections in 
writing to the undersigned official of the 
Bureau of Land Management, Depart¬ 
ment of the Interior, P. O. Box 1251, 
Santa Fe, New Mexico. 


If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

New Mexico Principal Meridian 

CUBA RANGER STATION ADMINISTRATIVE SITE 


T. 21 N., R. 1 W.. 

Sec. 18 .SWV 4 SE 14 ; 
Sec. 19. W VaNEVi. 


The area described aggregates 120 
acres. 


E. R Smith. 
State Supervisor . 


[F. R. Doc. 57-4179: Filed, May 22. 1957: 
8:46 a. m.J 
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Arizona and Utah 

PARTIALLY REVOKING ORDER OF 
JUNE 14, 1954 

Mat 17,1957. 

Upon recommendation of the Bureau 
of Reclamation, Department of the In¬ 
terior, and in accordance with Depart¬ 
mental Order No. 2583, section 2.22 (a) 
of August 16, 1950, it is ordered as 
follows: 

The Bureau of Land Management 
order of June 14, 1954, opening certain 
lands to mining location, entry, and 
patent in Arizona and Utah is hereby 
revoked so far as it affects the following 
described lands: 


Arizona 

GILA AND SALT RIVER MERIDIAN 

T. 40 N., R. 7 E.. 

Sec. 1, Lots 1 to 4, incl.. S>/ 2 Ni/ 2 . and S»/ 2 : 

Sec. 2, Lots 1 to 4, incl., SV^NVfc. and Sft\ 

Sec. 3. Lots 1 to 4, incl., SV&N%, and S%; 

Secs. 10. 11. and 12; 

Sec. 13, Lots 1 to 4. incl., EftNEft. W l /a 
NW »/ 4 . and NW y 4 SW *4; 

Secs. 14.15, and 22: 

Sec. 23, Lots 1 to 4. incl.. NE»4NE»/4. W«£ 
NE ft, NW V 4 , and NW V 4 SW V4; 

Sec. 24. Lot 3: 

Sec. 26. Lots 2. 3. 6. and 7: 

Sec. 27. Lot 1 Nft, SW>4. N*/ 2 SEVi. and 
SWViSEV.*: 

Sec. 34 Lots 1. 2, 5, and 6. NWVi. and VI ft 
SW1/4. 

T. 42N..R. 7E„ 

Sec. 36. unsurveyed. 

T. 40 N., R. 8 E.. 

Secs. 2 and 3. those portions lying North¬ 
west of the Colorado River, unsurveyed; 

Secs. 4 to 7. inclusive: 

Sec. 8, N l / 2 and that unsurveyed portion of 
8% lying Northwest of Colorado River; 

Sec. 9, NV 2 and that unsurveyed portion of 
SVfc lying Northwest of Colorado River: 

Sec. 10. that portion lying Northwest of 
Colorado River, unsurveyed: 

Sec. 17, that portion lying Northwest of 
Colorado River, unsurveyed; 

Sec.-18, Lots 1. 2, and 3. Nft and E&SE*4: 

Sec. 19, that portion lying Northwest of 
Colorado River, unsurveyed; 

Sec. 20, that portion lying Northwest of 
Colorado River, unsurveyed; 

Sec. 21, that portion lying Northwest of 
Colorado River, unsurveyed; 

Secs. 28, 29. and 30, those portions lying 
Northwest of Colorado River, unsurveyed. 


T. 41 N..R.8E.. 

Sec. 1. LoU 1 to 4. Incl., S«/ 2 N*4, and S> 2 : 

Sec. 2. LoU 1 to 4. incl., SftHy 2 , and Sfti 

Sec. 3. LoU 1 to 4, incl., SV&NVfe, and Qft: 

Sec. 4. Lots 1 to 4. incl., Sy 2 Hft, and Sft; 

Sec. 5. LoU 1 to 4, incl., S»£N*/ 2 , and Sft: 

Sec. 6. LoU 1 to 7, incl., S»/ 2 NE»4. 
SE'^NW'/i. EV 2 SW«4. and SE ft ; 

Sec. 7, LoU 1 to 4. incl., Eft, and EftVfft; 

Secs. 8 to 12, incl.; 

Sec. 13. N>4 and that unsurveyed portion 
of Sft lying Northwest of Colorado 
** River; 

Secs. 14 to 17, Inclusive: 

Sec. 18, Lots 1 to 4, incl., EVa and 

Sec. 19. Lou 1 to 4, incl.. Eft and EftWft: 

Secs. 20 to 23. inclusive; 

Sec. 24, that jx>rtion lying Northwest of 
Colorado River, unsurveyed: 

Sec. 25. that portion lying Northwest of 
Colorado River, unsurveyed; 

Sec. 26, N*4, SW'/ 4 and that unsurveyed 
portion of SEft lying Northwest of Colo¬ 
rado River; 

Secs. 27, 28, and 29; 

Sec. 30. LoU 1 to 4. incl., Et/ 2 and E>/.W»4: 

Sec. 31. LoU 1 to 4. incl., Eft and EftVfft; 

Secs. 32, 33. and 34; 

Sec. 35, that portion lying Northwest of 
Colorado River, unsurveyed. 

T 42 N R 8 E 

Sec. 31. Lots 1 to 6, incl.. E»/ 2 SWVi. and 
SE ft; 

Sec. 32. Lots 1 to 4, Inch, and S x / 2 : 

Sec. 33. Lots 1 to 4, Incl., and S«/ 2 ; 

Sec. 34, Lots 1 to 4, inch, and Sft \ 

Sec. 35. LoU 1 to 4. Incl., and SV^; 

Sec. 36. Lots 1 to 4, Incl., and Sft . 

T. 41 N.. R.9E., 

Sec. 2, that portion lying Northwest of 
Colorado River, unsurveyed; 

Sec. 3. W y 2 , SEV& and that unsurveyed por¬ 
tion of NE|4 lying Northwest of Colo¬ 
rado River; 

Sees. 4 to 7, inclusive: 

Sec. 8, W»y4 and that unsurveyed portion 
of Eft lying Northwest of Colorado 

River; 

Sec. 9, that portion lying Northwest of 
Colorado River, unsurveyed; 

Sec.10; 

Sec. 11, Wi /2 and that unsurveyed portion 
of Eft lying Northwest of Colorado 

River; 

Secs. 14. 15 and 16. those portions lying 
Northwest of Colorado River, unsur¬ 

veyed; 

Sec. 17. wy 2 and that unsurveyed portion 
of Eft lying Northwest of Colorado 

River; 

Sec. 18, N*4 and that unsurveyed portion 
of S*/4 lying Northwest of Colorado 

River; 

Secs. 19 and 20. those portions lying North¬ 
west of Colorado River, unsurveyed. 

T. 42 N.. R. 9 E., 

Sec. 31. LoU 1 to 4. Incl., and SV 2 : 

Sec. 32, LoU 1 to 4, incl.. and ; 

Sec. 33. Lots 1 to 4, Incl., and S*£; 

Sec. 34. that portion lying Northwest of 
Colorado River, unsurveyed. 

Utah 

SALT LAKE MERIDIAN 

T. 43 S., R. 2 E.. 

Secs. 1 and 2; 

Sec. 11. lift, SW>4SW»4, and SEVi: 

Secs. 12, 13, 14, 23 to 26. inclusive, 35, and 
36. 

T. 43 S.. R. 3 E.. 

Entire township. 

T. 44 S.. R. 3 E„ 

All of fractional township. 

T. 42 S.. R. 4 E.. 

Secs. 19 to 36, inclusive. 

T. 43 S..R.4E, 

Entire township. 

T. 44 S., R. 4 E., 

All of fractional township. 

T. 43 S.. R. 5 E.. 

Entire township. 
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T. 44 S., R. 5 E., 

All of fractional township North of Colo¬ 
rado River. 

T. 43 S.. R. 6 E., 

All of fractional township. 

The areas described aggregate approx¬ 
imately 160.050 acres. 

Edward Woozley, 

Director . 

IF. R. Doc. 57-4180: Filed, May 22, 1957; 
8:46 a. m.J 


I Classification 5651 
California 

SMALL TRACT CLASSIFICATION 

May 16, 1957. 

1. Pursuant to authority delegated to 
me by the California State Supervisor, 
Bureau of Land Management, under 
Part II, Document 4, California State 
Office, dated November 19, 1954-119 P. R. 
7697M hereby classify the following de¬ 
scribed public lands, totaling 3.358.92 
acres in San Bernardino County, Cali¬ 
fornia, as suitable for disposition under 
the Small Tract Act of June 1, 1938 (52 
Stat. 609; 43 U. S. C. 682a), as amended: 

San Bernardino Base and Meridian 
T. 7 N., R. 6 W.. 

Sec. 7. El/a, Lots 1 and 2 of NW*/4, lot 1 of 
SW>4, N>/ 2 of lot 2 of SWVi; 

Sec. 8. All: 

Sec. 14. All; 

Sec. 15. AU: 

Sec. 18. NE’iNE^i; 

Sec. 19. SEft; 

Sec. 24. All. 

2. Classification of the above-described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609: 43 U. S. C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized of¬ 
ficer, opening the lands to application or 
bid with a preference right to veterans 
of World War II and of the Korean con¬ 
flict and other qualified persons entitled 
to preference under the Act of Septem¬ 
ber 27,1944 (58 Stat. 497; 43 U. S. C. 279- 
,284). as amended. 

4. All valid applications filed prior to 
May 16, 1957, will be granted, as soon as 
possible, the preference right provided 
for by 43 CFR 257.5 (a). 

R. G. SrORLEDER, 

Officer-in-Char ge , 
Southern Field Group , 

Los Angeles , California. 

IF. R. Doc. 57-4182: Filed, May 22, 1957; 

8:47 a. m.J 


[Classification 127] 

Nevada 

SMALL TRACT CLASSIFICATION 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated 
April 21, 1954 (19 P. R. 2473), I hereby 


classify the following described public 
lands, totalling 40 acres in Washoe 
County, Nevada, as suitable for lease and 
sale for residence purposes under the 
Small Tract Act of June 1, 1938 (52 Stat. 
609, 43 U. S. C. 682a), as amended: 

Mount Diablo Meridian, Nevada 

T. 18 N., R. 19 E., 

Sec. ll,8W^SWVi. 

2. Classification of the above de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
as to applications under the mineral 
leasing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U. S. C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
drawing with a preference right to vet¬ 
erans of World War n and of the Korean 
conflict and other qualified persons en¬ 
titled to preference under the act of Sep¬ 
tember 27, 1944 (58 Stat. 497; U. S. C. 
279-284), as amended. 

% All valid applications filed prior to 
May 28, 1956, will be granted, as soon as 
possible, the preference right provided 
for by 43 CFR 257.5 (2). 

E. R. Greenslet, 

State Supervisor . 

May 14,1957. 

IF. R. Doc. 67-4188: Filed, May 22, 1957; 

8:48 a. m.J 


| Classification 128] 

Nevada 

small tract classification 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (19 P. R. 2473), I hereby classify 
the following described public lands, to¬ 
talling 50 acres in Washoe County, Ne¬ 
vada, as suitable for lease and sale fox- 
residence purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609, 
43 U. S. C. 682a), as amended: 

Mount Diablo Meridian, Nevada 
T. 18 N.. R. 20 E.. 

Sec. 34, SW \\ NW%, NE^NW^SW*;. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609: 43 U. S. C. 682a). as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
drawing with a preference right to vet¬ 
erans of World War II and of the Korean 
conflict and other qualified persons en¬ 
titled to preference under the act of Sep¬ 
tember 27, 1944 (58 Stat. 497; 43 U. S. C. 
279-284), as amended. 

4. All valid applications filed prior to 
May 28, 1956, will be granted, as soon 


as possible, the preference right provided 
for by 43 CPR 257.5 (2). 

E. R. Greenslet. 

State Supervisor. 

May 14,1957. 

IF. R. Doc. 57-4189; Filed. May 22, 1957: 
8:48 a. m.J 


Nevada 

proposed withdrawal of public lands 
May 16, 1957. 

Notice is hereby given that a public 
hearing will be held at 10:00 a. m., Fri¬ 
day, June 7, 1957, in the Courtroom, 
Pershing County Courthouse, Lovelock, 
Nevada, pertaining to the request of 
August 8, 1955, and the amended re¬ 
quest dated April 19, 1957, by the De¬ 
partment of the Navy for the withdrawal 
from all forms of appropriation under 
the public land laws, including mining 
and mineral leasing laws, of the lands 
described hereafter for use by the De¬ 
partment of the Navy as aerial gunnery 
ranges. 

The hearing will be open to attendance 
by all persons interested in the proposed 
withdrawal and who desire to be heard. 
At the hearing, proposals for withdrawal 
of the lands with provisions for concur¬ 
rent multiple use for grazing, hunting, 
fishing, trapping and other purposes will 
be presented for discussion. Those desir¬ 
ing to be heard in person or to submit 
written statements should file notice 
thereof with the State Supervisor. P. O’ 
Box 1551, Reno, Nevada, before June 3, 
1957. 

The lands proposed for withdrawal 
are described as follows: 

Parcel 1 (Sahwave Mountain Gunnery 
Range—amended request Nevada-013136): 

Mount Diablo Meridian, Nevada 

T. 25 N.. R. 25 E. t 

Secs. 1 to 18, Inclusive. 

T. 25 N., R. 26 E., 

Secs. 1 to 18, Inclusive. 

T. 25 N., R. 27 E., 

Secs. 1 to 18, inclusive. 

T. 26 N., R. 25 E., 

All. 

T. 26 N., R. 26 E., 

All. 

T. 26 N.. R. 27 E., 

All. 

T. 27 N., R. 25 E„ 

All. 

T. 27 N., R. 26 E., 

All. 

T. 27 N.. R. 27 E., 

All. 

T. 28 N., R. 25 E., 

All. 

T. 28 N.. R. 26 E.. 

All. 

T. 28 N.. R. 27 E., 

All. 

T. 29 N., R. 25 E., 

All. 

T. 29 N., R. 26 E., 

All. 

T. 29 N., R. 27 E., 

All. 

T. 30 N.. R. 25 E., 

All. 

T. 30 N.. R. 26 E., 

All. 

T. 30 N„ R. 27 E., 

All. 
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T. 31 N\.R. 25 E., 

All; unsurveyed. 

T.31 N..R. 26 E.. 

All: unsurveyed. 

T.31 N.. R- 27 E.. 

AH; unsurveyed. 

T. 32 N..R. 25 E.. 

All; unsurveyed. 

T. 32 N.. R. 26 E., 

AH; unsurveyed. 

T. 32 N., R. 27 E., 

All: unsurveyed. 

T. 25 N..R.28 E.. 

Secs. 4 to 9, Inclusive, and secs. 16 to 18, 
inclusive. 

T 26 N., R. 28 E.. 

Secs. 4 to 9. inclusive, secs. 18 to 21, In¬ 
clusive. and secs. 28 to 33, inclusive. 

T. 27 N., R. 28 E.. 

Secs. 4 to 9, inclusive, secs. 16 to 21, in¬ 
clusive, and secs. 28 to 33, inclusive. 

T. 28 N., R. 28 E.. 

Secs. 4 to 9, inclusive, secs. 16 to 21. in¬ 
clusive, and secs. 28 to 33, inclusive. 

T 29 N., B. 28 E., 

Secs. 4 to 9, inclusive, secs. 16 to 21, in¬ 
clusive, and secs. 28 to 33, inclusive. 

T. 30 N.. H. 28 E.. 

Secs. 1 to 9. inclusive, secs. 16 to 21. in¬ 
clusive. and secs. 28 to 33, Inclusive. 

T. 31 N.. R. 28 E., 

Secs. 4 to 9, inclusive, secs. 16 to 21, in¬ 
clusive, and secs. 28 to 33, inclusive, 
unsurveyed. 

T. 32 N.,R. 28 E.. 

Secs. 4 to 9, inclusive, secs. 16 to 21. in¬ 
clusive, and secs. 28 to 33, inclusive. 

situated in Pershing County. Nevada, and 
containing approximately 521.026 acres, more 

or less. 

Parcel 2 (Extension to Sahwave Mountain 
Gunnery Range—amended request, Nevada- 

040230): 


Mount Diablo Meridian, Nevada 


T. 25 N..R. 28 E., 

Secs. 2.3, 10. 11,14, and 15. 

T. 28N..R. 28 E., 

Secs. 2. 3, 10. 11, 14, 15, 22. 23, 26, 27, 34. 
and 35. 

T. 27 N.. R. 28 E., 

Secs. 2 , 3, 10, 11, 14. 15, 22. 23, 26. 27. 34, 
and 35. 

T.28N..R. 28 E.. 

Secs. 1 . 2. 3, 10. 11, 12, 14. 15, 22. 23. 28. 
27, 34. and 35. 

T. 28 N..R. 29 E.. 

Secs. 5. 6, and 7. 

T. 29 N.,R. 28 E., 

Secs 1, 2. 3. 10. 11, 12. 13, 14, 15. 22. 23, 
24. 25, 26, 27, 34, 35, and 36. 

T. 29 N..R.29 E., 

Secs, l to 12, inclusive, secs. 15 to 22, in¬ 
clusive and secs. 29, 30. 31, and 32. 

T. 30 N.. R. 28 E., 

Secs. 1 , 2 . 3, 10, 11, 12. 13. 14, 15. 22. 23. 
24, 25. 26. 27. 34, 35, and 36. 

T. 30N..R. 29 E., 

All. 


T.30 N..R.30 E., 

Secs. 3 to 10. inclusive, secs. 15 to 20, in¬ 
clusive, and secs. 29 and 30. 

T 31N., R. 28 E., 

Secs, l to 3, inclusive, secs. 10 to 15. in¬ 
clusive. secs. 22 to 27 inclusive, and secs. 
34 to 38, Inclusive, unsurveyed. 

T >31 N., R. 29 E., 

All. 

T 31 N..R, 30 E., 

All. 


T -31 N..R. 31 E., 

Secs. 4 to 9, Inclusive, and secs. 16 to 1 
inclusive. 
t -32 N., R. 28 E.. 

Secs. 1 to 3, inclusive, secs. 10 to 15. li 
elusive, secs. 22 to 27, Inclusive, and sec 
34 to 36. Inclusive. 

T 32 N., R. 29 E.. 

All. 


T. 32 N., R. 30 E., 

All. 

T. 32 N..R.31E., 

All. 

T. 32 N..R. 32 E.. 

W'/ 2 of Township. 

T. 33 N., R. 26 E., 

Secs. 1 to 3, inclusive, secs. 10 to 15. in¬ 
clusive. and secs. 19 to 36. inclusive, 
unsurveyed. 

T. 33 N.. R. 27 E., 

All: unsurveyed. 

T. 33N..R.28 E., 

All; unsurveyed. 

T. 33 N.. R. 29 E.. 

All; unsurveyed. 

T. 33 N.. R. 30 E., 

All. 

T. 33 N., R. 31 E., 

All. 

T. 33 N., R. 32 E.. 

Secs. 4 to 9. inclusive, secs. 16 to 21, In¬ 
clusive. and secs. 28 to 33, inclusive. 

T. 34N..R. 26 E.. 

Secs. 25 and 36. unsurveyed. 

T. 34 N., R. 27 E., 

Secs. 9 to 16. inclusive, and secs. 21 to 36, 
inclusive, unsurveyed. 

T. 34 N.. R. 28 E.. 

Secs. 7 to 36 inclusive, unsurveyed. 

T. 34 N., R. 29 E.. 

Secs. 7 to 36. inclusive, unsurveyed. 

T. 34 N., R. 30 E., 

Secs. 7 to 36, inclusive, partially unsur¬ 
veyed. 

T. 34 N.. R. 31 E„ 

All. 

T. 34 N.. R. 32 E.. 

W*4 of Township. 

T. 26 N., R. 24 E., 

All. 

T. 27 N., R. 24 E.. 

All. 

T. 28 N., R. 24 E.. 

All. 

T. 29 N.. R. 24 E., 

That portion of the easterly % of the 
township, including surveyed and un¬ 
surveyed sections, lying northwesterly of, 
a line extending in a southwesterly* 
direction from the southeasterly corner 
of surveyed Sec. 12, T. 29 N.. R. 24 E., to 
the northeasterly corner of surveyed Sec. 
1. T. 28 N., R. 24 E., partially unsurveyed. 
T. 30 N.. R. 24 E., 

Secs. 1, 2, 11 to 14, Inclusive, secs. 23 to 
27, inclusive, and secs. 33 to 36. in¬ 
clusive, partially unsurveyed. 

T.31 N.. R. 24 E.. 

Secs. 13, 24, 25, 36, partially unsurveyed. 

situated in Pershing County, Nevada, and 
containing approximately 602,240 acres, more 
or less. 

Parcel 3 (Black Rock Desert Gunnery 
Range, original request, Nevada-041789) : 

Beginning at the corner of Ts. 34 and 35 
N.. Rs 24 and 25 E., M. D. M.. Nevada; 

Thence south 6 miles more or less to a 
point east of the corner of Secs. 3, 4, 33. and 
34. Ts. 33 and 34 N., R. 24 E. 

Thence east 2% miles mote or less to a 
point precisely 19 miles west and approxi¬ 
mately 9 miles south of the corner of Secs. 
7. 12, 13. and 18, T. 35 N., Rs. 28 and 29 E. 

% Thence north 1 mile more or less to a point 
19 miles west and 8 miles south of Secs. 7, 
12. 13. and 18. T. 35 N., Rs. 28 and 29 E. 
Thence east 2 miles. 

Thence north 1 mile. 

Thence east 1 mile. 

Thence north 1 mile. 

Thence east 1 mile. 

Thence north 1 mile. 

Thence east 2 miles. 

Thence north 1 mile. 

Thence east 1 mile. 

Thence north 1 mile. 

Thence east 3 miles. 

Thence north 1 mile. 

Thence east 2 miles. 


Thence north 1 mile. 

Thence east 4 miles. 

Thence north 1 mile. 

Thence east 3 miles to the corner of Secs. 
7. 12. 13. and 18. T. 35 N.. Rs. 28 and 29 E. 

Thence northerly 3V4 miles more or less 
along the line between Ts. 35 and 35 y 2 N.. 
Rs. 28 and 29 E., to the closing corner of T. 
35 Vi N., Rs. 28 and 29 E., on the 7th Stand¬ 
ard Parallel north. 

Thence easterly 3 Vs miles more or less 
along the 7th Standard Parallel north to the 
standard corner of T. 36 N., Rs. 28 and 29 E. 

Thence north 16 miles more or less to a 
point west of the corner of Ts. 38 and 39 N., 
Rs. 29 and 30 E. 

Thence east 2 >4 miles more or less to the 
corner of Ts. 38 and 39 N.. Rs. 29 and 30 E. 

Thence northerly 12 miles more or less 
along the west boundary of Ts. 39 and 40 N., 
R. 30 E., to the closing comer of T. 40 N.. 
R. 30 E.. on the 8th Standard Parallel north. 

Thence westerly % mile more or less 
along the 8th Standard Parallel north to the 
SW corner of T. 41 N., R. 30 E. 

Thence north 3 miles more or less to a 
point east of the standard corner of T. 41 
N., Rs. 28 and 29 E. 

Thence west 2 miles more or less to the 
standard corner of T. 41 N., Rs. 28 and 29 E. 

Thence westerly 3 miles more or less along 
the 8th Standard Parallel north to the stand¬ 
ard corner of Secs. 33 and 34, T. 41 N.. R. 28 E. 

Thence south 6 miles more or less to a 
point east of the corner of TS. 39 and 40 N., 
Rs. 27 and 28 E. 

Thence west 3 miles more or less to the 
corner of Ts. 39 and 40 N., Rs. 27 and 28 E. 

Thence south 6 miles. 

Thence west 3 miles. 

Thence south 12 miles more or less to a 
point east of the corner of Ts. 36 and 37 N.. 
Rs. 26 and 27 E. 

Thence west 3 miles more or less to the 
corner of Ts. 36 and 37 N., Rs. 26 and 27 E. 

Thence southerly 6*4 miles more or less 
along the line between T. 36 N.. Rs. 26 and 
27 E.. to the standard corner of T. 36 N., 
Rs. 26 and 27 E. 

Thence westerly 12*4 miles more or less 
along the 7th Standard Parallel north 
through Rs. 26, 25, and a portion of 24 E., 
to the closing corner of T. 35 N., Rs. 24 and 
25 E. 

Thence southerly 6*4 miles more or less 
along the line between T. 35 N., Rs. 24 and 25 
E., to the corner of Ts. 34 and 35 N.. Rs. 24 
and 25 E.. the point of beginning. 

Inclosing an area of approximately 272.000 
acres. 

James E. Keogh, Jr., 

Acting State Supervisor. 

May 16,1957. 

IF. R. Doc. 57-4190; Filed. May 22. 1957; 

8:49 a. m.) 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service and 
Commodity Credit Corporation 

Amendment of Delegations of Author¬ 
ity with Respect to Certain Activities 

Whereas, delegations of authority have 
been heretofore published (21 F. R. 2957) 
to provide for the performance of cer¬ 
tain functions relating to loan and pur¬ 
chase agreement transactions, farm 
storage facility loans, sales of Commodity 
Credit Corporation commodities locally, 
and execution of certain other documents 
in connection with Commodity Credit 
Corporation transactions; and 
Whereas, difficulties have arisen in a 
few instances in obtaining the release 
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NOTICES 


of record of certain mortgages securing 
notes evidencing loans originally made 
by lending agencies under price support 
programs of Commodity Credit Corpora¬ 
tion, particularly where the mortgage 
is recorded both in the county where the 
property is located, and in the county 
where the borrower resides; 

Now therefore, in addition to the dele¬ 
gations of authority heretofore provided, 
the manager or other employee of an 
ASC County Office designated by him 
may, upon his determination that such 
a mortgage has been satisfied, execute 
indemnity agreements on behalf of Com¬ 
modity Credit Corporation where any 
county recording officer deems such in¬ 
demnity agreement necessary to release 
a mortgage of record. 

Issued this 17th day of May 1957. 

[seal] Walter C. Berger. 

Executive Vice President , 
Commodity Credit Corporation. 

IF. R. Doc. 67-4209; Filed, May 22, 1957; 

8:54 a. m.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-52] 

Babcock & Wilcox Co. 

NOTICE OF PROPOSED ISSUANCE OF FACILITY 
EXPORT LICENSE 

Please take notice that the Atomic 
Energy Commission (hereinafter re¬ 
ferred to as “the Commission”) proposes 
to issue, on Form AEC-250. the facility 
export license described below unless 
within 15 days after publication of this 
notice in the Federal Register, a re¬ 
quest for a formal hearing is filed with 
the Commission as provided by § 2.102 

(b) of the Commission’s rules of prac¬ 
tice (10 CFR Part 2). 

1. Pursuant to section 104 (c) of the 
Atomic Energy Act of 1954 (hereinafter 
“the act”) and Title 10, CFR, Chapter 
I, Part 50, “Licensing of Production and 
Utilization Facilities,” and findings by 
the Commission that (a) the reactor pro¬ 
posed to be exported is a utilization fa¬ 
cility; (b) the issuance of a license for 
the export thereof is within the scope of 
and is consistent with the terms of an 
agreement for cooperation with the Fed¬ 
eral Republic of West Germany; and 

(c) the isuance of an export license will 
not be inimical to the common defense 
and security and to the health and safety 
of the public, the Commission will issue 
a license to The Babcock & Wilcox Com¬ 
pany, 161 East 42d Street, New York 17, 
N. Y., for the export of a five-megawatt 
pool-type research reactor described in 
the Company’s license application filed 
February 1. 1957. The reactor is to be 
exported to Gesellschaft Fur Kernener- 
gieverwertung In SchifTbau and Schif- 
fnhrt MBH, Hamburg (the Society for 
the Utilization of Nuclear Energy in 
Shipbuilding and Navigation, Inc., Ham¬ 
burg, Germany). 

2. The license will be subject to the 
following conditions: 

(a) Neither the license nor any right 
under the license shall be assigned or 
otherwise transferred in violation of the 
provisions of the act. 


(b) The license will be subject to the 
right of recapture or control reserved by 
section 108 of the act and to all other 
provisions of the act, now or hereafter 
in effect, and to all rules and regulations 
of the Commission. 

(c) The license will be effective as of 
the date of issuance thereof and shall 
expire on December 31, 1957, unless 
sooner terminated. 

Dated at Washington, D. C., this 17th 
day of May 1957. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, 

Division of Civilian Application . 

[F. R. Doc. 57-4200; Filed, May 22, 1957; 

8:52 a. m.j 


FEn r RAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 11907, 11908, 12023; FCC 57-503] 
Clark County Broadcasting Co. et al. 

ORDER DESIGNATING APPLICATIONS FOR 

CONSOLIDATED HEARING ON STATED 

ISSUES 

In re applications of Horace E. Tabb, 
Holly Skidmore, Stokley Bowling, C. A. 
Diecks, J. W. Hodges and W. Dee Hud¬ 
dleston d/b as Clark County Broadcast¬ 
ing Company, Jeffersonville, Indiana: 
Docket No. 11907, File No. BP-10588; 
Thomas E. Jones and Keith L. Reising 
d/b as Northside Broadcasting Company, 
Jeffersonville, Indiana; Docket No. 11908, 
File No. BP-10824; Southeastern Indiana 
Broadcasters, Inc., Jeffersonville, Indi¬ 
ana; Docket No. 12023, File No. BP- 
11046; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 15th day of 
May 1957; 

The Commission having under consid¬ 
eration the above-captioned applications 
of Horace E. Tabb, Holly Skidmore, 
Stokley Bowling, C. A. Diecks, J. W. 
Hodges and W. Dee Huddleston d/b as 
Clark County Broadcasting Company; 
Thomas E. Jones and Keith L. Reising 
d/b as Northside Broadcasting Company; 
and the Southeastern Indiana Broad¬ 
casters, Inc., each for a construction per¬ 
mit to operate on 1450 kilocycles, unlim¬ 
ited time, at Jeffersonville, Indiana, with 
powers of 250 watts, 250 watts and 100 
watts, respectively; 

It appearing, that by order adopted 
January 17, 1957, the Commission desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding the mutually exclusive applica¬ 
tions of the Clark County Broadcasting 
Company and the Northside Broadcast¬ 
ing Company; and 

It further appearing, that on January 
18. 1957, the Southeastern Indiana 

Broadcasters, Inc., filed its application 
for a new standard broadcast station to 
operate on 1450 kilocycles with a power 
of 100 watts, unlimited time at Jeffer¬ 
sonville, Indiana; that the application 
was filed within 10 days of the date of 
public notice of the designation of the 
applications of the Clark County Broad¬ 
casting Company and the Northside 


Broadcasting Company for hearing and, 
therefore, entitled to be consolidated 
therewith pursuant to § 1.724 (b) of the 
Commission’s rules; that all three appli¬ 
cants herein are legally, financially, tech¬ 
nically and otherwise qualified, except 
as may appear from the issues specified 
below, to operate the proposed stations, 
but that the operation of the stations as 
proposed would result in mutually de¬ 
structive interference; and that the pro¬ 
posed transmitter site of the Southeast¬ 
ern Indiana Broadcasters, Inc., may not 
comply with the requirements of § 3.188 
of the Commission’s rules; and 

It further appearing that, pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap¬ 
plicants were advised by letter dated 
March 14, 1957, of the aforementioned 
deficiencies and that the Commission 
was unable to conclude that a grant of 
any of the applications would be in the 
public interest; and 

It further appearing that a timely 
reply to the Commission’s letter was filed 
by the Southeastern Indiana Broadcast¬ 
ers, Inc.; and 

It further appearing that the Commis¬ 
sion after consideration of the foregoing 
is of the opinion that a consolidated 
hearing on these applications is neces¬ 
sary ; 

It is ordered, That, pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place 
to be specified in a subsequent order, 
upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions, and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine whether the proposed 
operations of Clark County Broadcasting 
Company and the Northside Broadcast¬ 
ing Company would cause objectionable 
interference to Stations WTCO. Camp- 
bellsville, Kentucky, WMOH, Hamilton, 
Ohio, and WOCH, North Vernon, Indi¬ 
ana, or any other existing standard 
broadcast stations, and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

3. To determine whether the trans¬ 
mitter location proposed by the South¬ 
eastern Indiana Broadcasters, Inc., is 
satisfactory in accordance with § 3.188 
of the Commission’s Rules. 

4. To determine which of the opera¬ 
tions proposed in the above-captioned 
applications would better serve the public 
interest in the light of the evidence ad¬ 
duced under the foregoing issues and the 
record made with respect to the signifi¬ 
cant differences between the applicants 
as to: 

(a) The background and experience of 
each of the above-named applicants to 
own and operate the proposed stations. 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed stations. 
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(ci The programming service pro- 
posed in each of the above-mentioned 
applications. 

5. To determine In the light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if any, of the applications 
should be granted. 

It is further ordered. That this order 
shall supersede, with respect to the is¬ 
sues only, the Commission's order of 
January 17, 1957, in designating the ap¬ 
plications of the Clark County Broad¬ 
casting Company and the Northside 
Broadcasting Company for hearing; 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the Southeastern Indiana Broad¬ 
casters. Inc., pursuant to § 1.387 of the 
Commission’s rules, in person or by an 
attorney, shall within 20 days of the 
mailing of this order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

Released: May 20, 1957. 

Federal Communications 
Commission, 

Iseal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-4195; Filed, May 22. 1957; 
8:51 a. xn.J 


(Docket No. 12020; FCC 57-4961 

Georgia-Carolina Broadcasting Co. 

(WJBF) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATION FOR HEARING ON 
STATED ISSUES 

In re application of Georgia-Carolina 
Broadcasting Company (WJBF), Au¬ 
gusta. Georgia; Docket No. 12020, File 
No. BPCT-2259; for construction permit, 
1. The Commission has before it for 
consideration (a) a “Protest and Petition 
for Other Relief” filed on April 19, 1957, 
by Palmetto Radio Corporation (“Pal¬ 
metto”) pursuant to sections 309 (c> and 
405 of the Communications Act of 1934, 
as amended, against the Commission’s 
action of March 20. 1957, granting with¬ 
out hearing the above-captioned appli¬ 
cation of Georgia-Carolina Broadcast¬ 
ing Company C'Georgia-Carolina”), 
Permittee of Television Station WJBF, 
Channel 6, Augusta. Georgia, for a con¬ 
struction permit to relocate its trans¬ 
mitter and antenna from North Augusta, 
South Carolina, to a point approximately 
10 miles southeast of Augusta, to increase 
antenna height, and to make other 
changes; and (b) a “Response to Protest, 
and Petition for Other Relief” filed on 
April 30, 1957, by Georgia-Carolina. 1 
t 2. Palmetto claims standing as a 
Party in interest” and a “person ag¬ 
grieved” under sections 309 (c) and 405 
°f the Communications Act as the op¬ 
erator and permittee of Television Sta¬ 
tion WNOK-TV, Channel 67, Columbia, 


, l ° n May 7, 1957. the protestant filed a 
Reply’* which is essentially a restatement 
01 tlle arguments advanced in its protest and 

Petition. 


South Carolina, and alleges in support 
thereof that the grant of the above- 
captioned application will permit WJBF 
to provide Grade B service to all of 
Columbia for the first time as well as 
to other areas now served by WNOK-TV, 
and that, as a result. Palmetto will suf¬ 
fer economic injury through loss of 
advertising revenues. 

3. In support of its protest and peti¬ 
tion, Palmetto makes a number of al¬ 
legations which, in substance, add up to 
a claim that critical information sub¬ 
mitted to the Commission by Georgia- 
Carolina relating to fire damage to its 
antenna tower and the necessity of mov¬ 
ing to the site proposed in the above- 
captioned application is materially 
misleading, if not false, and that 
Georgia-Carolina has failed to make a 
full and candid disclosure with respect 
to all the facts and circumstances relat¬ 
ing to the filing and prosecution of its 
application. Specifically, Palmetto al¬ 
leges that fire damage to the WJBF 
tower was negligible and did not weaken 
the tower; that it is possible for Georgia- 
Carolina to reconstruct at the present 
site; that the City of North Augusta, 
South Carolina is not forcing WJBF to 
move; that there are no aeronautical 
considerations which either require 
WJBF to move its transmitter or place 
it in the location specified in the above- 
captioned application; and that Georgia- 
Carolina’s true motive for moving is to 
increase its service area. Palmetto al¬ 
leges, further, that the grant of the 
above-captioned application is incon¬ 
sistent with a fair, efficient and equitable 
distribution of television facilities re¬ 
quired under section 307 (b> of the act 
because it will “probably” preclude the 
utilization of Channel 5 at Columbia, 
South Carolina. 

4. In view of the foregoing, the pro¬ 
testant requests that the Commission 
set aside and designate the instant ap¬ 
plication for hearing on five specified 
issues; make the protestant a party to 
said proceeding; adopt the issues speci¬ 
fied and place the burden of proceeding 
with the introduction of evidence and 
the burden of proof upon Georgia-Caro¬ 
lina; rehear and/or reconsider the 
grant; and, pending final decision in this 
matter after hearing, stay the effective 
date of the grant in question. In sup¬ 
port of its request for stay. Palmetto 
contends that the grant is not necessary 
to the maintenance or conduct of an ex¬ 
isting service; that there is no basis for 
a finding that the public interest requires 
that this grant remain in effect; and that 
protestant has made a prima facie case 
that the grant will ultimately have to be 
set aside. 

5. In its response to the above-de¬ 
scribed protest and petition Georgia- 
Carolina contends that Palmetto failed 
to show that it is a “party in interest” 
to or a “person aggrieved” by the Com¬ 
mission’s action granting the above- 
captioned application, because it has 
made no specific allegations of economic 
injury, and, therefore, has no standing 
to protest or request reconsideration of 
the Commission’s action. Georgia-Car¬ 
olina asserts, furthermore, that Palmetto 
has made reckless and unproven 


charges of bad faith against it, and has 
attempted, in person, through threats, 
coercion and financial considerations to 
cause it to give up its construction per¬ 
mit; that Palmetto is merely trying to 
use the protest procedure to pursue its 
petition to have Channel 5 assigned to 
Columbia. South Carolina; that the 
question of a proper distribution of tel¬ 
evision facilities and the specific matter 
of assigning television channels are rule 
making matters and cannot be con¬ 
sidered in this proceeding. 

6. Georgia-Carolina urges that a stay 
should not be granted because the grant 
herein is necessary to the maintenance 
and conduct of an existing service; that 
the City of North Augusta has already 
taken preliminary steps to condemn the 
WJBF transmitter plant; and that if the 
grant is stayed, “there is every reason to 
believe that the City of North Augusta 
might proceed with additional steps in 
condemnation proceedings” and thus 
force WJBF off the air. Georgia-Caro¬ 
lina also states that operating as pro¬ 
posed it will provide a first Grade B serv¬ 
ice to a large area of rural Georgia and 
that there are no pending applications 
by other television stations which would 
provide such service. Finally. Georgia- 
Carolina alleges that a stay could cause, 
it great financial damage because of the 
large sums of money already expended 
under its construction permit. 

7. In view of the fact that the protest¬ 
ant is the permittee and operator of 
Television Station WNOK-TV in Colum¬ 
bia, South Carolina, and has alleged that 
as a result of the grant of the above- 
captioned application, Television Station 
WJBF, for the first time, will provide 
Grade B service to all of Columbia as 
well as to other areas now served by 
WNOK-TV causing it to suffer economic 
injury through loss of advertising reve¬ 
nues. we find the protestant a “party in 
interest” and a “person aggrieved” 
within the meaning of sections 309 (c) 
and 405, respectively, of the Communi¬ 
cations Act of 1934, as amended. Fed¬ 
eral Communications Commission v. 
Sanders Brothers Radio Station, 309 U. S. 
470 <9 Pike and Fischer RR 2008). We 
further find that the protestant has 
specified with sufficient particularity the 
facts relied upon to warrant designation 
of the application for hearing. Accord¬ 
ingly, the Commission is designating the 
application for evidentiary hearing on 
the issues specified by the protestants. 
However, we are not persuaded that the 
burden of proceeding with the intro¬ 
duction of evidence or the burden of the 
proof should be placed upon Georgia- 
Carolina. and, hence, we are not adopt¬ 
ing the issues specified by the protestant. 
Accordingly, both burdens shall remain 
with the protestant as provided under 
section 309 (c) of the act. 

8. Palmetto has requested that the 
effective date of the grant of the appli¬ 
cation in question be postponed until a 
decision in this matter after hearing. 
Section 309 <c) provides in pertinent 
part that “* • • the effective date of the 
Commission’s action to which protest 
is made shall be postponed • • * unless 
the Commission affirmatively finds for 
reasons set forth in the decision that the 
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public interest requires that the grant 
remain in effect, in which event the Com¬ 
mission shall authorize the applicant to 
utilize the facilities or authorization in 
question pending the Commission’s dec- 
sion after hearing/' 

9. We are of the view that there is a 
definite and compelling need for the 
proposed new service. Operating as pro¬ 
posed there will be no loss of service 
suffered by anyone, and WJBF will bring 
the first television service (Grade B) of 
any kind to a substantial number of 
people located in an area to the south 
and southeast of Augusta. In addition, 
certain of the areas in which WJBF pro¬ 
vides the only existing television service 
will receive service of a substantially 
higher signal intensity, and still other 
areas will receive a choice of services 
for the first time.* Accordingly, it ap¬ 
pears that the proposed operation would 
fulfill a significant need by providing 
either a first or second service to a large 
number of people. Further, the factual 
allegations made by the protestant in 
support of its claim that the grant was 
not in the public interest have been con¬ 
troverted in all material respects by 
WJBF. We cannot conclude, therefore, 
that protestant has demonstrated a rea¬ 
sonable probability of success on the 
merits of its protest which would de¬ 
tract from the public need for the serv¬ 
ice of WJBF operating pursuant to its 
modified permit. We affirmatively find, 
therefore, without attempting to predict 
whether this grant will have to be set 
aside after the hearing here ordered, 
that the public interest requires that the 
giant remain in effect; and. accordingly, 
the effective date of the Commission’s 
action here in question will not be post¬ 
poned. 

10. In view of the foregoing: It is or¬ 
dered , That the subject protest is 
granted; That the request for stay is de¬ 
nied; That the Petition for Reconsid¬ 
eration is granted to the extent pro¬ 
vided for below and is denied in all other 
respects; and that, pursuant to section 
309 (c) of the Communications Act of 
1934, as amended, the above-captioned 
application is designated for hearing at 
the offices of the Commission in Wash¬ 
ington, D. C. on the following issues: 

(a) Whether Georgia-Carolina has 
misled the Commission, if not made false 
representations, and whether Georgia- 
Carolina has made full and candid dis¬ 
closure to the Commission, with respect 
to the alleged necessity for it to relocate 
its transmitter and tower, either as an 
emergency or in any event, because of 
fire, inability to reconstruct at its pres¬ 
ent site, municipal requirements, aero¬ 
nautical considerations, or other reasons. 

(b) Whether the proposed new site 
specified by Georgia-Carolina is the only 
satisfactory site available to which to 
move its transmitter and tower, taking 
into account mileage separation require¬ 
ments, principal city coverage require¬ 
ments, aeronautical requirements and 
other pertinent requirements of the 
Commission’s rules and regulations, or 
whether other such sites are available 


a These findings are based upon informa¬ 
tion on file with the Commission. 


which would permit the allocation of 
Channel 5 to Columbia. South Carolina. 

(c) Whether, under the facts and cir¬ 
cumstances, a grant of Georgia-Caro- 
lina's application would be consistent 
with the requirements of section 307 (b) 
of the Communications Act of 1934, with 
the principles of the Commission’s Sixth 
Report and Order on Television Alloca¬ 
tions and with the principles enunciated 
by the Commission in Docket No. 11532 
bearing on VHF channel allocations in 
specific communities or areas. 

(d) Whether the grant of Georgia- 
Carolina’s application would, as a prac¬ 
tical matter, preclude the assignment of 
Channel 5 to Columbia and, if so, 
whether the public interest, convenience 
and necessity does not require the denial 
of Georgia-Carolina’s application.* 

(e) Whether, in the light of the evi¬ 
dence adduced on the foregoing issues, 
the grant of the instant application is 
consistent with the public interest, con¬ 
venience and necessity. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof shall 
be upon the protestant. 

It is further ordered. That Palmetto 
Radio Corporation and the Chief of the 
Broadcast Bureau are hereby made par¬ 
ties to the proceeding herein and that: 

(a) The hearing on the above issues 
shall commence at a time to be specified 
in a subsequent order before an Exami¬ 
ner to be specified at a later date; 

(b) The parties to the proceeding 
herein shall have fifteen (15) days after 
the issuance of the Examiner’s decision 
to file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions; and 

(c) The appearances by the parties 
intending to participate shall be filed not 
later than May 29, 1957. 

Adopted: May 15,1957. 

Released: May 20,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[P. R. Doc. 57-4196; Filed, May 22, 1957; 
8:51 a. m.J 


(Docket Nos. 12021,12022; FCC 57-502) 

OK Broadcasting Co. & E. O. Roden & 
Associates . 

order designating applications for con¬ 
solidated HEARING ON STATED ISSUES 

In re applications of Jules J. Paglin & 
Stanley W. Ray, Jr., d/b as OK Broad- 


®With this Issue, protestant seeks to es¬ 
tablish In this adjudicatory proceeding mat¬ 
ters which require consideration by the Com¬ 
mission In its disposition of protestant's 
pending petition for rule-making (Channel 
5. Columbia, South Carolina). Protestant’s 
right to be heard under section 309 (c) of 
the Act in this proceeding cannot be used as 
a vehicle to limit or Intrude upon the Com¬ 
mission’s rule-making activities. Therefore, 
the Inclusion of this issue in the hearing 
should not be construed as a finding that 
such an issue is proper in a protest pro¬ 
ceeding. 


casting Company, Mobile, Alabama; 
Docket No. 12021, File No. BP-10590; 
E. O. Roden, W. I. Dove, James E. Reese, 
Zane D. Roden and Bruce H. Gresham 
d/b as E. O. Roden & Associates, Gulf¬ 
port, Mississippi; Docket No. 12022, File 
No. BP-10879; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 15th day of 
May 1957; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions of Jules J. Paglin & Stanley W. Ray, 
Jr., d/b as OK Broadcasting Company 
and E. O. Roden, W. I. Dove, James E. 
Reese, Zane D. Roden and Bruce H. 
Gresham d/b as E. O. Roden & Associ¬ 
ates. each for a construction permit for 
a new standard broadcast station to 
operate on 900 kilocycles with a power 
of one kilowatt, directional antenna, 
daytime only, at Mobile, Alabama, and 
Gulfport, Mississippi, respectively; 

It appearing that both applicants are 
legally, technically, financially and 
otherwise qualified, except as may ap¬ 
pear from the issues specified below, to 
operate their proposed stations, but that 
the operation of both stations as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 

It further appearing that, pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap¬ 
plicants were advised by letter dated 
March 14, 1957, of the aforementioned 
interference and that the Commission 
was unable to conclude that a grant of 
either application would be in the pub¬ 
lic interest; and 

It further appearing that a timely re¬ 
ply was filed by each of the subject ap¬ 
plicants; and 

It further appearing that the Commis¬ 
sion. after consideration of the replies, 
is of the opinion that a hearing is nec¬ 
essary; 

It is ordered , That, pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place to 
be specified in a subsequent order, upon 
the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions. and the availability of other pri¬ 
mary service to such areas and 
populations. 

2. To determine in the light of section 
307 (b) of the Communications Act of 
1934, as amended, which of the opera¬ 
tions proposed in the above-captioned 
applications would better provide a fair, 
efficient and equitable distribution of 
radio service. 

3. To determine In the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the ap¬ 
plications should be granted. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the OK Broadcasting Company 
and E. O. Roden & Associates, pursuant 
to § 1.387 of the Commission’s rules, in 
person or by attorney, shall within 20 
days of the mailing of this order, file 
with the Commission, in triplicate, a 
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written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

Released: May 20.1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

|F. R. Doc. 57-4197; Piled, May 22, 1957; 
8:51 a. m.J 


(Docket No. 12024; FCC 57-5051 
Russell G. Salter 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Russell G. Salter, 
Dixon, Illinois; Docket No. 12024. File 
No. BP-10858; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 15th day of 
May 1957; 

The Commission having under con¬ 
sideration the above-captioned applica f 
tion of Russell G. Salter for a construc¬ 
tion permit for a new standard broadcast 
station to operate on 1460 kilocycles with 
a power of 500 watts, daytime only, at 
Dixon, Illinois; 

It appearing that the applicant is 
legally, technically, financially and oth¬ 
erwise Qualified to construct and operate 
the proposed station, but that operation 
of the station as proposed would cause 
interference to" Stations WRAC. Racine. 
Wisconsin (1460 kc, 500 w. Day) and 
WKEI. Kewanee, Illinois (1450 kc, 100 
V. U); and 

It further appearing that, pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject 
applicaht was advised by letter dated 
March 25, 1957, of the aforementioned 
interference and that the Commission 
*as unable to conclude that a grant of 
the application would be in the public 
interest; and 

It further appearing that a timely re¬ 
ply to the Commission’s letter was 
received from the applicant; and 

It further appearing that the licensees 
Of Stations WRAC and WKEI by letters 
dated January 29 and 30. 1957, respec¬ 
tively, opposed a grant of the applica¬ 
tion ; and 

It further appearing that the Commis¬ 
sion, after consideration of the above, 
is of the opinion that a hearing is neces¬ 
sary; 

It is ordered. That, pursuant to section 
309 <b> of the Communications Act of 
.34, as amended, the said application 
is designated for hearing, at a time and 
Place to be specified in a subsequent order 
upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
sendee from the proposed operation, and 
the availability of other primary serv¬ 
ice to such areas and populations. 

2. To determine whether the proposed 
operation would cause interference to 
Stations WRAC, Racine. Wisconsin, and 
WKEI, Kewanee, Illinois, or any other 


existing standard broadcast stations, 
and, if so. the nature and extent thereof, 
the area and populations affected 
thereby, and the availability of other 
primary service to such areas and 
populations. 

3. To determine, whether, in the light 
of the evidence adduced pursuant to the 
foregoing issues, a grant of the above- 
captioned application would serve the 
public interest. 

It is further ordered, That WRAC, Inc. 
and the WKEI Broadcasting Company, 
licensees of Stations WRAC and WKEI, 
respectively, are made parties to the 
proceeding. 

It is further ordered. That to avail 
themselves of the opportunity to be 
heard. Russel G. Salter. WRAC, Inc., 
and the WKEI Broadcasting Company, 
pursuant to § 1.387 of the Commission’s 
rules, in person or by attorney, shall 
within 20 days of the mailing of this 
order, file with the Commission in trip¬ 
licate. a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

Released: May 20,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-4198; Piled, May 22. 1957; 
8:51 a. m.J 


(Docket No. 12025; FCC 57-506) 
Joseph E. Young (KACT) 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Joseph E. Young 
(KACT), Andrews, Texas; Docket No. 
12025. File No. BP-10910; for construc¬ 
tion permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 15th day of 
May 1957; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tion of Joseph E. Young for a construc¬ 
tion permit to increase the power of 
Station KACT, Andrews, Texas, from 500 
watts to one kilowatt and to operate on 
the presently assigned frequency of 1360 
kilocycles, daytime only; 

It appearing that the applicant is le¬ 
gally, technically, financially and other¬ 
wise qualified, except as may appear 
from the issues specified below, to oper¬ 
ate KACT as proposed, but that the pro¬ 
posed operation would cause interference 
to Station KRAY, Amarillo, Texas (1360 
kc. 500w, Day); and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap¬ 
plicant was advised by letter dated 
March 27, 1957, of the aforementioned 
interference and that the Commission 
was unable to conclude that a grant of 
the application would be in the public 
interest; and 

It further appearing that a timely re¬ 
ply to the Commission’s letter was re¬ 
ceived from the applicant; and 


It further appearing that the licensee 
of Station KRAY, by letter dated April 
24, 1957, expressed a desire to appear 
at a hearing on the application; and 

It further appearing that the Com¬ 
mission. after consideration of the above, 
is of the opinion that a hearing is 
necessary; 

It is ordered, That, pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, the said application 
is designated for hearing, at a time and 
place to be specified in a subsequent or¬ 
der upon the following issues; 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of Station KACT as proposed and 
the availability of other primary service 
to such areas and populations. 

2. To determine whether the proposed 
operation of Station KACT would cause 
interference to Station KRAY, Amarillo, 
Texas, or any other existing standard 
broadcast stations, and, if so. the nature 
and extent thereof, the availability of 
other primary service to such areas and 
populations. 

3. To determine, whether, in the light 
of the evidence adduced pursuant to the 
foregoing issues, a grant of the above- 
captioned application would serve the 
public interest. 

It is further ordered, That Raymond 
D. Hollingsworth, licensee of Station 
KRAY, is made a party to the proceeding. 

It is further ordered, That to avail 
themselves of the opportunity to be 
. heard, Joseph E. Young and Raymond 
D. Hollingsworth, pursuant to § 1.387 of 
the Commission’s rules, in person or by 
attorney, shall within 20 days of the 
mailing of this order, file with the Com¬ 
mission. in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this order. 

Released: May 20, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-4199; Piled, May 22, 1957; 

8:52 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. E-G755J 
Montana-Dakota Utilities Co. 

NOTICE OF APPLICATION 
' May 17. 1957 

Take notice that on May 13. 1957, an 
application was filed with the Federal 
Pow r er Commission pursuant to section 
204 of the Federal Power Act by Mon¬ 
tana-Dakota Utilities Co. (“Applicant”), 
a corporation organized under the laws 
of the State of Delaware and doing busi¬ 
ness in the States of Minnesota, Mon¬ 
tana, North Dakota, South Dakota, and 
Wyoming, with its principal business of¬ 
fice at Minneapolis, Minnesota, seeking 
an order authorizing the issuance of 

$10,000,000 of-percent Convertible 

Debentures due June 1,1977, and a maxi¬ 
mum of 400,000 shares of Common Stock 
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into which the Debentures will be con¬ 
vertible. Applicant proposes to issue 
the Debentures under competitive bid¬ 
ding. A sinking fund will provide for 
retirement of $500,000 of the Debentures 
annually commencing June 1. 1967, with 
a credit against retirements for Deben¬ 
tures converted. They will be convert¬ 
ible into Common Stock until June 1. 
1967. The Common Stock into which 
the Debentures w r ill be convertible will 
be a part of 2,500,000 Common shares 
now authorized and will be the same class 
as the Common Stock now outstanding. 
The proceeds from the sale of the De¬ 
bentures will be used for the retirement 
of $6,500,000 of Promisory Notes now out¬ 
standing held by the commercial banks 
and to provide for a part of the cost of 
Applicant’s 1957 construction budget. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 6th 
day of June 1957, file with the Federal 
Power Commission, Washington 25, 
D. C., petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 
is on file and available, for public 
inspection. 

[seal] j. H. Gutride, 

Secretary . 

[P. R. Doc. 57-4183; Filed, May 22, 1957; 
8:47 a. m.J 

DEPARTMENT OF JUSTICE 

Office of Alien Properly 

Marie Schwarzhans 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of inten¬ 
tion to return, on or after 30 days from 
the date of publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the admin¬ 
istration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Property, and Location 

Mrs. Marie Schwarzhans, Dornblrn In 
Vorarlberg, Austria; Claim No. 43952. Vesting 
Order No. 881; $219.92 in the Treasury of the 
United States. 

Executed at Washington, D. C., on 
May 14.1957. 

For the Attorney General. 

(seal! Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

[P. R. Doc. 57-4104; Filed, May 20, 1957; 

8:48 a. m.] 


Mrs. A. M. Beckeh-Sjerps 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended. 


notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Mrs. A. M. Becker-SJerps, Oosterbeek, Geld, 
Holland, Claim No. 60521, Vesting Order No. 
17950; $250.00 in the Treasury of the United 
States. Twenty shares of ten cents par value 
common stock of Keta Gas and OH Corpora¬ 
tion. Included In those represented by Cer¬ 
tificate No. CO-9059, registered in the name 
of the Attorney General, which shares are 
presently in the custody of the Federal Re¬ 
serve Bank of New York. New York, N. Y. 
Fourteen shares of $5.00 par value common 
stock of Swan Finch Oil Corporation, in¬ 
cluded In those represented by Certificate 
No. C-6550, registered in the name of the 
Attorney General, which shares are presently 
in the custody of the Federal Reserve Bank 
of New York, New York, N. Y. 

Executed at Washington, D. C., on 
May 14, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

IF. R. Doc. 57-4105; Filed, May 20, 1957; 
8:48 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
May 20, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LONG-AND-SIIORT HAUL 

FSA No. 33721: 1lose—Ohio and Dela¬ 
ware points to Meridian, Miss. Filed by 
O. E. Schultz, Agent, for interested rail 
carriers. Rates on hose, plastic or rub¬ 
ber (artificial, guayule, natural, neo¬ 
prene or synthetic), straight or mixed 
carloads from Bucyrus, Ohio and Wil¬ 
mington, Del., to Meridian, Miss. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariffs: Supplement 53 to Agent H. R. 
Hinsch’s I. C. C. 4664. Supplement 44 
to Agent C. W. Boin's I. C. C. A-1079. 

FSA No. 33722: Soda Ash—Official 
Territory to Bauxite, Ark. Filed by F. C. 
Kratzmeir, Agent, for interested rail car¬ 
riers. Rates on soda ash, other than 
modified, carloads from Detroit and Wy¬ 
andotte, Mich., Niagara Falls, Solvay, 
Syracuse, and Suspension Bridge, N. Y., 
Barberton, Fairport Harbor, Painesville, 
and Perry, Ohio, and Saltville, Va., to 
Bauxite, Ark. 

Grounds for relief: Market competi¬ 
tion and circuitous routes. 

Tariff: Supplement 79 to Agent Kratz- 
meir’s tariff I. C. C. 4178. 


FSA No. 33723: Tractors — Rock /$• 
land, III., to Memphis, Tenn. Filed by 
F. C. Kratzmeir, Agent, for interested rail 
carriers. Rates on tractors, noibn, steam 
or internal combustion, carloads from 
Rock Island, Ill., to Memphis, Tenn. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

FSA No. 33724: T. O. F. C. service— 
D. L. & W. Railroad rates. Filed by The 
Delaware, Lackawanna and Western 
Railroad for itself and interested rail 
carriers. Rates on various commodities 
moving on class and commodity rates, 
loaded in trailers and transported on 
railroad flat cars between specified points 
in New Jersey, New York and Pennsyl¬ 
vania, on the one hand, and specified 
points in New Jersey, New York and 
Pennsylvania, on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: The Delaware. Lackawanna 
and Western Railway Company’s tariff 
I. C. C. 24619. 

FSA No. 33725: Grain and products— 
Oklahoma points to Memphis, Tenn. 
Filed by F. C. Kratzmeir. Agent, for in¬ 
terested rail carriers. Rates on grain, 
grain products and related commodities, 
also seeds, carloads from specified points 
in Oklahoma to Memphis, Tenn. 

Grounds for relief: Circuitous route. 

Tariff: Supplement 16 to Agent Kratz- 
meir’s tariff I. C. C. 4156. 

FSA No. 33726: Salt—Louisiana and 
Texas to Denver , Pa. Filed by F. C. 
Kratzmeir, Agent, for interested rail 
carriers. Rates on salt, in bulk, and in 
packages, carloads, from Anse La Butte, 
Avery Island. Carla, Jefferson Island, 
and Winnfield, La., Almeda, Grand 
Saline. Hockley, Hockley Mine, and Mis¬ 
souri City. Tex., to Denver. Pa. 

Grounds for relief: Modified short- 
line distance combination rates formula, 
and circuitous routes. 

Tariff: Supplement 83 to Agent Kratz- 
meir’s tariff I. C. C. 3668. 

FSA No. 33727: Substituted service — 
Motor-rail-motor, N. & W and Pennsyl¬ 
vania Railroads. Filed by Southern 
Motor Carriers Rate Conference, Agent, 
for interested rail and motor carriers. 
Rates on various commodities loaded in 
highway trailers and transported on 
railroad flat cars between Winston 
Salem, N. C., on one hand, and Kearny, 
N. J., or Philadelphia, Pa., on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Southern Motor Carriers Rate 
Conference, Agent, tariff I. C. C. No. 32. 

FSA No. 33728: Unmanufactured to¬ 
bacco, Cairo, III., to New Orleans, La. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on unman¬ 
ufactured tobacco, carloads from Cairo, 
Ill., to New Orleans, La., for export. 

Grounds for relief: Circuitous route 
in part west of the Mississippi River. 

By the Commission. 

Tseal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-4185; Filed. May 22, 1957; 

8:48 a. m.] 
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